SUPPLY CONTRACT
no. of

This Contract for the Supply of Products is concluded
based on Law no. 98/2016 on public procurement and Ro-
manian Government Decision no. 395/2016 approving the
Methodological norms for enforcing the provisions regard-
ing the award of the public procurement contract/frame-
work agreement of Law no. 98/2016 on public procure-
ment.

1. Contracting Parties

“HORIA HULUBEI” NATIONAL INSTITUTE
FOR RESEARCH AND DEVELOPMENT

IN PHYSICS AND NUCLEAR ENGINEERING
(IFIN-HH), based in Magurele Town, Ilfov County, 30
Reactorului St., phone/fax 021.404.23.00/021.457.44.40,
registration number J2002001945232, sole registration
number (CUI) 3321234, fiscal attribute RO, IBAN account
RO20 BTRL RONC RT00 A492 2314, held with Banca
Transilvania Bank Magurele, represented by Director
General — Dr. Nicolae Marius Marginean and Economic
Director - Ec. Alexandru Popescu, as Purchaser, on the
one hand

and

, Business address ..........ccccceeeennnn. s
.................................. , phone ......ccccceviiiiiiiiiiiiee, €5
mail: i , VAT i, R
registration nUMDbEr .......ccccevveeennene , IBAN account
.......................... at  eevceeeieeeiieeeeee, - BIC/Swift
........................... , represented by ... as

.................... , as Provider, on the other hand.

2. Definitions

2.1 -In this Contract the following words shall be
construed as follows:

a. Contract — this Contract and all annexes thereof;

b. Effective date of the Contract — the date both parties
have signed the Contract;

c. Purchaser and Supplier — the contracting parties, as
referred to herein,;

d. Contract price — the price payable to the Supplier by the
Purchaser, based on and in accordance with the provisions
of the Contract, the Supplier’s tender and the award
documentation, for fulfilling entirely and properly all
obligations undertaken by Contract;

e. products — the equipment, machines, tools, any other
property, contained in the annex(es) hereto, that the
Supplier undertakes to supply to the Purchaser under the
Contract;

f. services ancillary to the supply — services related to the

CONTRACT DE FURNIZARE
nr. din

In temeiul Legii nr. 98/2016 privind achizitiile publice
si a Hotararii Guvernului nr. 395/2016 pentru aprobarea
Normelor metodologice de aplicare a prevederilor
referitoare la atribuirea Contractului de achizitie
publicd/acordului-cadru din Legea nr. 98/2016 privind
achizitiile publice, s-a incheiat prezentul Contract de
furnizare de produse.

1. Partile Contractante

INSTITUTUL NATIONAL DE CERCETARE-
DEZVOLTARE PENTRU FIZICA SI INGINERIE
NUCLEARA ,,HORIA HULUBEI” (IFIN-HH), cu
sediul in Orasul Magurele, Judetul Ilfov, Str.
Reactorului, Nr. 30, telefon/fax
021.404.23.00/021.457.44.40, numdr de inregistrare
J2002001945232, CUI 3321234, atribut fiscal RO, cont
IBAN RO20 BTRL RONC RT00 A492 2314, deschis
la Banca Transilvania Magurele, reprezentat prin
Director General — Dr. Nicolae Marius Marginean si
Director Economic - Ec. Alexandru Popescu, in calitate
de Achizitor, pe de o parte

si

,ooosediu e, ,
telefon , e-mail:
..................................... , cod fiscal DE263466955,
numar de Inregistrare  ..........ccccoeeeennns , cont
........................... la oooiiiiieeieceie e, BIC/Swift
........................ , reprezentatd prin DI ........................ in
calitate de .......cocvvvveeeennnn. , In calitate de Prestator, pe

de alta parte.

2. Definitii

2.1 -In prezentul Contract urmitorii termeni vor fi
interpretati astfel:

a. Contract - prezentul Contract si toate anexele sale;
b.Data intrarii in vigoare a Contractului - data
semndrii Contractului de catre ambele parti;

c. Achizitor §i Furnizor - partile contractante, agsa cum
sunt acestea numite in prezentul Contract;

d. pretul Contractului - pretul platibil Furnizorului de
catre Achizitor, in baza si in conformitate cu prevederile
Contractului, a ofertei Furnizorului si a documentatiei
de atribuire, pentru indeplinirea integrald si
corespunzatoare a tuturor obligatiilor asumate prin
Contract;

e. produse - echipamentele, masinile, utilajele, orice
alte bunuri, cuprinse in anexa/anexele la prezentul
Contract, pe care Furnizorul se obliga, prin Contract, sa
le furnizeze Achizitorului;

f. servicii accesorii furnizarii - servicii aferente




supply of products, i.e., the activities related to the supply
of products such as transport, insurance, installation,
commissioning, Purchaser’s personnel training, technical
assistance during the warranty period and any other such
obligations of the Purchaser under the Contract;

g. origin - the place where the products were made,
manufactured. The products are made when, through the
process of manufacturing, processing or major and
essential assembling of components, results a new
commercially acknowledged product, which is different,
through its basic characteristics, purpose or usefulness,
from its components. The origin of products and services
may be distinct from the Supplier’s nationality;

h. final destination — the place where the Supplier is bound
to supply the products, IFIN-HH-ELI-NP, Magurele, str.
Reactorului nr.30, jud. Ilfov, Romania;

i. delivery - the handing over by the Supplier to the
Purchaser of the products under the Contract;

j. the commercial terms for supply shall be interpreted
according to INCOTERMS 2020 — International Chamber
of Commerce (ICC);

k. confidential information — means accurate and
unpublished information related to the business, products
or services, commercial secrets and which is clearly and
explicitly marked, designated, or identified in writing by
one of the contracting parties as “confidential”;

1. non-compliance - poor quality execution or deficiencies
breaching the safety, quality or technical and/or
professional requirements under this Contract and/or
applicable law and/or making the results of the deliveries
under this Contract inappropriate with respect to their
properties as per Technical Specification, as set out in this
Contract and/or the applicable Law, as well as any
deviation from the requirements and objectives set forth in
the Specifications. Nonconformities include both apparent
defects and hidden defects of the Products under this
Contract;

m. tender - the legal act whereby the Supplier has
expressed its willingness to legally commit to this Public
Procurement Contract, and comprises the Financial
Proposal, the Technical Proposal, and other documents
specified in the award documentation;

n. penalty - the amount of money set as a percentage in
the Contract as payable by one of the Contracting Parties to
the other Party in the event of failure to fulfil the
obligations of the Contract, in the event of non- fulfilment
of a part of the Contract or delayed fulfilment of the
obligations, as established in the Contract Documents;

0. prejudice - damage caused to the Purchaser by the
Supplier through failure to perform/improper or delayed
performance of the obligations set forth in its charge, by

furnizarii produselor, respectiv activitatile legate de
furnizarea produselor, cum ar fi transportul, asigurarea,
instalarea, punerea in functiune, instruirea personalului
Achizitorului, asistenta tehnica in perioada de garantie
si orice alte asemenea obligatii care revin Achizitorului
prin Contract;

g.origine - locul unde produsele au fost realizate,
fabricate. Produsele sunt fabricate atunci cand prin
procesul de fabricare, prelucrare sau asamblare majora
si esentiald a componentelor rezultd un produs nou,
recunoscut comercial, care este diferit, prin
caracteristicile sale de baza, prin scop sau prin utilitate,
de componentele sale. Originea produselor si serviciilor
poate fi distincta de nationalitatea Furnizorului;

h. destinatie finali - locul unde Furnizorul are obligatia
de a furniza produsele, IFIN-HH-ELI-NP, Magurele,
str. Reactorului nr.30, jud. Ilfov, Romania;

i. livrare - predarea de catre Furnizor citre Achizitor a
produselor in cadrul Contractului;

J- termenii comerciali de furnizare vor fi interpretati
conform INCOTERMS 2020 — Camera Internationald
de Comert (CIC);

k.informatii confidentiale - inseamna informatia
exactd si nepublicatd in legatura cu afacerea, produsele
sau serviciile, secretele comerciale si care este in mod
clar si explicit marcatd, desemnatd sau identificata in
scris de catre una dintre partile contractului ca fiind
,confidential”;

1. neconformitate - cxecutia de slabid calitate sau
deficiente care incalca siguranta, calitatea sau cerintele
tehnice si/sau profesionale prevazute de prezentul
Contract si/sau de Legea aplicabila si/sau care fac
rezultatele livrarilor in cadrul acestui Contract
necorespunzatoare proprietatilor acestora, astfel cum
sunt prevazute in prezentul Contract si/sau de Legea
aplicabila, precum si orice abatere de la cerintele si de
la obiectivele stabilite 1n Caietul de sarcini.
Neconformitatile includ atat viciile aparente, cét si
viciile ascunse ale Produselor care fac obiectul
prezentului Contract;

m. ofertd - actul juridic prin care Furnizorul si-a
manifestat vointa de a se angaja, din punct de vedere
juridic, in acest Contract de achizitie publica si cuprinde
Propunerea Financiard, Propunerea Tehnicd precum si
alte documente care au fost mentionate in documentatia
de atribuire;

n. penalitate - suma de bani stabilitd procentual in
Contract ca fiind platibila de catre una dintre Partile
contractante catre cealaltd Parte in caz de neindeplinire
a obligatiilor din Contract, in caz de neindeplinire a unei
parti a Contractului sau de indeplinire cu intarziere a
obligatiilor, astfel cum s-a stabilit prin Documentele
Contractului;

0. prejudiciu - paguba produsa Achizitorului de catre
Furnizor prin neexecutarea/ executarea
necorespunzatoare ori cu intdrziere a obligatiilor
stabilite 1n sarcina sa, prin prezentul Contract;




this Contract;

p. period of validity of the Contract - time interval during
which this Contract is binding, i.e. from the effective date
of the Contract until any of its effects cease conventionally,
legally, or by court judgment. The Contract is deemed
completed when the Supplier has performed all the
activities set forth in the Contract and presented all the
Results, as set out in its Tender and in the Contract;

q. force majeure - represents a circumstance of external
origin, of extraordinary nature, absolutely unpredictable
and unavoidable, which is beyond the control of either
party, which is not due to their mistake or guilt and which
makes the performance and the fulfilment of the Contract
impossible; such events are: wars, revolutions, fire, flood
or any other natural disasters, restrictions arisen as a result
of a quarantine, embargo, the enumeration not being
exhaustive but declarative. It is not considered force
majeure an event such as those mentioned above which,
without precluding the performance, makes the
performance of the obligations by one of the parties
extremely expensive;

1. term - the time interval during which the Parties must
fulfil their obligations, as set out in the Contract, expressed
in days, starting from the beginning of the first hour of the
first day of the term and ending on the expiry of the last
hour of the last day of the term; the day during which an
event occurred or an act of the Purchaser was made shall
not be taken into account in the calculation of the term. If
the last day of a term expressed other than in hours is a legal
holiday, a Sunday or a Saturday, the term ends on the
expiry of the last hour of the next business day;

S. day - calendar day; year - 365 days.

t. Intellectual Property Rights (IP Rights) - intellectual
property rights - means all industrial and other similar
rights comprising or relating to: patents, trademarks,
copyrights and designs, copyrightable or uncopyrightable,
including copyrights, software, data, data files and
databases and other specifications and documentation,
trade secrets and all rights and protections associated with,
equivalent or similar to or necessary for the exercise of any
of the foregoing, however arising, in each case whether
registered or unregistered and including all registrations
and applications for, and renewals or extensions of, such
rights or forms of protection under the laws of any
jurisdiction in any part of the world;

3. Construal
3.1 -In this Contract, unless otherwise stipulated, the
words in singular shall include the plural andvice versa,

p. durata de valabilitate a Contractului - intervalul de
timp 1n care prezentul Contract produce efecte,
respectiv de la data intrérii In vigoare a Contractului si
pana la epuizarea conventionald, legald sau stabilitd de
instanta de judecata a oricarui efect pe care il produce.
Contractul este considerat finalizat atunci cand
Furnizorul a realizat toate activititile stabilite prin
Contract si a prezentat toate Rezultatele, astfel cum este
stabilit in Oferta sa si In Contract;

q.

r. forta majord - reprezintd o imprejurare de origine
externd, cu caracter extraordinar, absolut imprevizibild
si inevitabila, care se afld in afara controlului oricarei
parti, care nu se datoreaza greselii sau vinei acestora, §i
care face imposibild executarea s§i, respectiv,
indeplinirea Contractului; sunt considerate asemenea
evenimente: razboaie, revolutii, incendii, inundatii sau
orice alte catastrofe naturale, restrictii aparute ca urmare
a unei carantine, embargou, enumerarea nefiind
exhaustivd, ci enuntiativd. Nu este considerat fortd
majord un eveniment asemenea celor de mai sus care,
fara a crea o imposibilitate de executare, face extrem de
costisitoare executarea obligatiilor uneia din parti;

S.

t. termen - intervalul de timp 1n care Partile trebuie sa-
si indeplineasca obligatiile, astfel cum este stabilit prin
Contract, exprimat in zile, care incepe sa curgd de la
inceputul primei ore a primei zile a termenului si se
incheie la expirarea ultimei ore a ultimei zile a
termenului; ziua in cursul céreia a avut loc un eveniment
sau s-a realizat un act al Achizitorului nu este luatd in
calculul termenului. Daca ultima zi a unui termen
exprimat altfel decat in ore este o zi de sarbatoare legala,
0 duminicd sau o sdmbata, termenul se incheie la
expirarea ultimei ore a urmatoarei zile lucratoare;

u. zi - zi calendaristica; an - 365 de zile.

t. Drepturi de proprietate intelectuald (DPI) - drepturi de
proprietate intelectuald - Inseamnd toate drepturile
industriale si alte drepturi similare care cuprind sau care
au legaturd cu: brevetele de inventie, marcile
comerciale, drepturile de autor si desenele, protejabile
sau neprotejabile prin drepturi de autor, inclusiv
drepturi de autor, software, date, fisiere de date si baze
de date, precum si alte specificatii si documentatii,
secrete comerciale si toate drepturile si protectiile
asociate cu, echivalente sau similare cu, ori necesare
pentru exercitarea oricaruia dintre drepturile de mai sus,
indiferent de modul in care iau nastere, in fiecare caz in
parte fie inregistrate, fie neinregistrate, si incluzand
toate Inregistrarile si cererile referitoare la, precum si
reinnoirile sau extinderile acestor drepturi sau forme de
protectie in temeiul legislatiei oricarei jurisdictii din
orice parte a lumii;

3. Interpretare
3.1 -In prezentul Contract, cu exceptia unei prevederi
contrare, cuvintele la forma singular vor include forma




where allowed by context.

3.2 -The word “day” or “days” or any reference to days
shall mean calendar days unless otherwise specified.

3.3 -The words relating to persons or parties shall include
companies and corporations, as well as anyorganization
with legal personality.
3.4 -The clauses and phrases shall be construed in relation
to the entire Contract.

4. Subject Matter of the Contract

4.1 -The Supplier is bound to execute the contract having
the object ,,Components for upgrading the LLRF System”
according with the requirements stipulated in the Technical
Specifications, within the time limit set forth in art. 7.1 and
in accordance with the obligations undertaken herein and
in the tender submitted. In return for the performance by
the Supplier of the obligations under this Contract, the
Purchaser undertakes to pay the price of the products
supplied and of the services provided.

5. Effective Date and Duration of the Contract
5.1-This Contract shall become effective when signed by
both parties and shall be valid until all obligations of the
parties have been entirely and properly fulfilled, and the
Contract shall act validly between the parties, according to
the law, from its effective date until any of its effects cease
conventionally or legally.

5.2-The duration for the delivery of goods and for the
provision of the ancillary services under this Contract is no
later than ........ months, after it is signed by both parties,
but no later than 30th of November 2026.

6. Documents of the Contract

6.1-The documents of the Contract are:

a) Award Documentation (including the Specifications
and the annexes thereof);

b) Technical Proposal;

¢) Financial Proposal,

d) Performance Bond,;

e) Guarantee Instrument for returning the advance
payment

f) Subcontractor Contracts, if applicable;

g) Firm commitment for support from a third party, if
applicable;

h) Other documents that the parties understand as
pertaining to the Contract:

- Association Contracts, if applicable;

- Association Agreement, if applicable;

- Addenda to the Contract, if applicable.

6.2-Any disagreement arisen between the documents of the
Contract shall be settled by applying the order of
precedence established in art. 6.1.

6.3-Should there be inconsistencies between the Technical
Proposal and the terms and conditions of the Technical

de plural si viceversa, acolo unde acest lucru este permis
de context.

3.2 -Termenul ,,zi” sau ,,zile” sau orice referire la zile
reprezintd zile calendaristice, dacd nu se specifica in
mod diferit.

3.3 -Cuvintele referitoare la persoane sau parti vor
include societdtile si companiile, precum si orice
organizatie avand personalitate juridica.

3.4 -Clauzele si expresiile vor fi interpretate prin
raportare la intregul Contract.

4. Obiectul Contractului

4.1 -Furnizorul are obligatia sd execute contractul care
are ca obiect ,,Componente pentru modernizarea
Sistemului LLRF” 1in conformitate cu cerintele
stipulate in Caietul de sarcini, in termenul prevazut la
art. 7.1 si In conformitate cu obligatiile asumate prin
prezentul Contract si prin oferta depusa. In schimbul
executarii de catre Furnizor a obligatiilor din prezentul
Contract, Achizitorul se obligd sd plateasca pretul
produselor furnizate si al serviciilor prestate.

5. Data intrdrii in vigoare si Durata Contractului

5.1 -Prezentul Contract intra in vigoare la data semnarii
lui de catre ambele parti si este valabil pand la
indeplinirea integrald si corespunzitoare a obligatiilor
partilor, iar Contractul opereaza valabil intre parti,
potrivit legii, de la data intrarii sale n vigoare si pana la
epuizarea conventionala sau legala a oricdrui efect pe
care il produce.

5.2 -Durata de furnizare a produselor si de prestare a
serviciilor accesorii In temeiul prezentului Contract este
de maxim .............. luni, de la data semnarii acestuia de
catre ambele parti, dar nu mai tarziu de 30.11.2026.

6. Documentele Contractului

6.1 -Documentele Contractului sunt:

a) Documentatia de atribuire (inclusiv Caietul de sarcini
si anexele sale);

b) Propunerea tehnica;

¢) Propunerea financiar3;

d) Garantia de buna executie;

e) Instrument de garantie returnare avans;

e) Contractele cu subcontractantii, daci este cazul;

f) Angajamentul ferm de sustinere din partea unui tert,
daca este cazul,

g) Alte documente pe care partile le inteleg ca fiind ale
Contractului:

- Contractele de asociere, daca este cazul;

- Acordul de asociere, daca este cazul;

- Acte aditionale la Contract, daca este cazul.

6.2 -Orice contradictie ivitd intre documentele
Contractului se va rezolva prin aplicarea ordinii de
prioritate stabilite la art. 6.1.

6.3 -Dacd existd neconcordante intre Propunerea tehnica
si termenii si conditiile Caietului de sarcini, termenii si
conditiile Caietului de sarcini au prioritate asupra




Specifications, the terms and conditions of the Technical
Specifications shall take precedence over the Technical
Proposal, unless the terms in the Technical Proposal are
higher than those requested in the Technical Specifications,
in which case the provisions of the Technical Proposal
regarding the technical parameters shall prevail.

7. Price of the Contract; Payment Methods

7.1 -The total price agreed to fulfil the Contract, namely
the price for the products supplied and for the ancillary
services provided, payable to the Supplier by the Purchaser,
iISEUR ................ without VAT.

7.2 -The price of the Contract also includes, but is not
limited to, all costs of packing, packaging, marking,
transport, and insurance costs, and contains all taxes,
including export and import fees, which are borne by the
Supplier.

7.3 -The invoices will be issued by the supplier according
to the payment instalments fixed and will indicate the
contract number, the issuing and due dates of those
invoices, being sent in original to the address specified by
the Purchaser in the preamble to the contract.

7.4 -The payment or intermediate payment in the
Contractor’s favour will be made according to the
provisions of this contract, as follows:

a) 30% advance payment of the total contract value not later
than 30 days of the date of setting up the performance bond
and the date of receiving the fiscal invoice issued by the
Supplier, based on an instrument securing the return of the
advance payment valid throughout the performance of the
contract. The advance payment will be recovered through
30% deductions from the value of fur-ther payments. If the
advance payment is not totally reimbursed at the end of the
contract or be-fore the termination of the contract, or for
various circumstances/reasons, the unpaid difference will
immediately become due and payable by the Supplier to the
Contracting Authority.

b) intermediate payments of not more than 90% of the
contract value, not later than 30 days of receiving the
invoice issued by the Supplier for the equipment mentioned
in point 3.4.4.1 for which FAT is requested, accompanied
by the factory acceptance test (FAT) certificate, signed
without objections by the Purchaser;

¢) final payment of not more than 10% of the contract
value, not later than 30 days of receiving the invoice issued
by the Supplier, accompanied by the qualitative acceptance
certificate, with the mention “ACCEPTED”, signed by the
Purchaser and the documents mentioned in chapter 4 of the
Specifications, annex of this Contract.

7.5. -The payments established according to the Contract
will be made on the basis of the following documents
presented by the Supplier:

a) for the advance payment: the invoice issued by the
Supplier and the guarantee instrument for returning the

Propunerii tehnice, cu exceptia cazului in care termenii
din Propunerea tehnicd sunt superiori celor solicitati
prin Caietului de sarcini, caz in care vor prevala
prevederile din Propunerea tehnicd referitoare la
parametrii tehnici.

7. Pretul Contractului; Modalititi de plata

7.1 - Pretul total convenit pentru indeplinirea
Contractului, respectiv pretul produselor furnizate si al
serviciilor accesorii prestate, platibil Furnizorului de
catre Achizitor, este de ................... Euro, fara TVA.
7.2 -Pretul Contractului include, fara a se limita la
acestea, i toate costurile privind ambalarea, ambalajul,
inscriptionarea, transportul si costurile de asigurare si
cuprinde toate taxele, inclusiv cele de export si import,
acestea fiind suportate de Furnizor.

7.3. -Facturile vor fi emise de furnizor conform
transelor de platd stabilite si vor avea mentionat
numarul contractului, datele de emitere si de scadenta
ale facturilor respective, fiind transmisa, in original, la
adresa specificatd de Achizitor in preambulul
contractului.

7.4. -Plata sau plata intermediara in favoarea
Furnizorului se vor efectua in conformitate cu
prevederile prezentului contract, astfel:

a) avans de 30% din valoarea totala a contractului in
termen de maxim 30 de zile de la data constituirii
garantiei de bund executie si primirii facturii fiscale
emisd de Furnizor, pe baza unui instrument de garantare
a restituirii avansului cu valabilitate pe Intreaga durata
de derulare a contractului. Plata in avans va fi recuperata
prin deduceri procentuale de 30% din valoarea platilor
ulterioare. Daca plata in avans nu a fost rambursata in
totalitate la terminarea contractului sau Inainte de
rezilierea contractului, ori din diverse cazuri/motive,
diferenta rdmasd nerambursatd va deveni imediat
datoratd si platibila de catre furnizor Autoritatii
contractante.

b) plati intermediare de maxim 90% din valoarea
contractului, in termen de maxim 30 de zile de la data
primirii facturii emisa de Furnizor pentru componentele
mentionate la punctul 3.4.4.1 pentru care se solicita
FAT, insotitd de certificatul de acceptanta la fabrica
(FAT), semnat fara obiectiuni de catre Achizitor;

¢) plata finala de minim 10% din valoarea contractului,
in termen de maxim 30 de zile de la data primirii facturii
emisd de Furnizor, Insotitd de procesul verbal de
receptie calitativd, semnat de catre Achizitor cu
mentiunea “ACCEPTAT”, si de documentele
mentionate la cap. 4 din Caietul de sarcini, anexa la
prezentul Contract.

7.5. -Platile stabilite conform Contractului vor fi
efectuate in baza urmatoarelor documente prezentate de
catre Furnizor:

a) pentru avans: factura emisd de Furnizor si
instrumentul de garantare a restituirii avansului;

b) pentru plata intermediara: factura emisa de Furnizor




advance payment;

b) for the intermediate payment: the invoice issued by the
Supplier and the factory cceptance certificate (FAT) signed
by the Purchaser with the mention “Accepted”.

¢) for the final payment: the invoice issued by the Supplier
and the qualitative acceptance certificate signed by the
Purchaser, with the mention “ACCEPTED” and the
documents mentioned in Ch. 4 of the Specifications.

7.6 - Payment due termen are of a maximum of 30 (thirty)
days, calculated from the date of receiving/issuing the
documents mentioned in art. 7.5 above by the Purchaser,
based on whichthe payments are made. Payments are
considered finalized when the Purchaser’s account is
debitedwith the amount owed to the Supplier.

7.7 -The Purchaser undertakes to make available to the
Supplier any facilities and/or information requested by it
and which the Purchaser deems necessary to fulfill the
Contract.

8. Deadline for delivery
8.1 -The Supplier has the obligation to supply, test
“Components for upgrading the LLRF System”, give
technical support and train the operating personnel not later
than............... months of the contract effective date, but
no later than 30" of November 2026: components delivery,
testing and training of the Purchaser’s operating
personnel, under the quality and quantity conditions
required in the award documentation.
At the same time, the supplier is obliged to provide
technical support throughout the warranty period under the
conditions of Section 3.4.4.3. Technical Support of the
Technical Specifications.
8.2 -The deadline for delivering the products and for
providing the services under this contract starts on the
effective date of the contract.
8.12 The Supplier is responsible for the delivery of the
product and the performance of the ancillary operations
within the agreed time limit and is deemed to have taken
into account all difficulties it may encounter in this re-gard
and will not invoke any reason for delay or addition-al
costs.

9. Main Obligations of the Supplier

9.1 -The Supplier is bound execute the contract according
with the requirements stipulated in the Technical
Specifications, within time limit set out in art. 5.2, at the
place stated in the Specifications, under the quality and
quantity conditions required in the award documentation.
9.2 (1) The Supplier undertakes to deliver the products at
the standards and performances presented in the technical
offer and in accordance with the provisions of the
Specifications.

(2)-The Supplier is bound to deliver the products and to
provide the services in the agreed time period, provided that
such products and services do not release the Supplier from
any warranty obligation undertaken by Contract.

9.3 -The Supplier is liable both for the safety of all

si certificatul de acceptanta la fabricd (FAT) cu
mentiunea ,,Acceptat”.

c) pentru plata finala: factura emisd de Furnizor si
procesul-verbal de receptie calitativd semnat de cétre
Achizitor, cu mentiunea ,,ACCEPTAT” si documentele
mentionate la Cap. 4 din Caietul de sarcini.

7.6 -Termenele de platd sunt de maxim 30 (treizeci) de
zile, calculate de la momentul primirii/emiterii de citre
Achizitor a documentelor mentionate la art. 7.5 de mai
sus, in baza carora se efectueaza platile. Platile se
considera efectuate la momentul debitarii contului
Achizitorului cu suma datorata Furnizorului.

7.7 -Achizitorul se obligd sd pund la dispozitia
Furnizorului orice facilitati si/sau informatii pe care le-
a solicitat si pe care Achizitorul le considerd necesare
pentru indeplinirea Contractului.

8. Termen de livrare

8.1 -Furnizorul are obligatia s furnizeze, sa testeze
,Componente pentru modernizarea Sistemului
LLRF”, sa asigure suport tehnic si sd instruiasca
personalul operator, in termen de maxim ............ luni de
la data intréarii in vigoare a contractului, dar nu mai
tarziu de 30.11.2026: livrarea, testarea componentelor si
instruirea personalului operator al Achizitorului, in
conditiile de calitate i cantitate solicitate prin
documentatia de atribuire.

Totodata, furnizorul are obligatia de a oferi suport
tehnic pe toatd durata garantiei in conditiile Sectiunii
3.4.4.3. Suport tehnic din Caietul de sarcini.

8.2 -Termenul de livrare al produselor si de prestare a
serviciilor care fac obiectul prezentului contract curge
de la data intrarii in vigoare a contractului.

8.12 - Furnizorul este responsabil pentru livrarea pro-
dusului si realizarea operatiunilor cu titlu accesoriu in
termenul agreat si se considera ca a luat in considerare
toate dificultatile pe care le-ar putea intdmpina in acest
sens §i ¢d nu va invoca niciun motiv de intar-ziere sau
costuri suplimentare.

9. Obligatiile principale ale Furnizorului

9.1 -Furnizorul are obligatia sa execute contractul in
conformitate cu cerintele stipulate in Caietul de sarcini,
in termenul prevazut la art. 5.2, in locul mentionat in
Caietul de sarcini, in conditiile de calitate i cantitate
solicitate prin documentatia de atribuire.

9.2 -(1) Furnizorul se obligd sa livreze produsele la
standardele si performantele prezentate in oferta tehnica
si in conformitate cu prevederile Caietului de sarcini.
(2) -Furnizorul are obligatia de a livra produsele si de a
presta serviciile, in perioada de timp convenita, cu
conditia ca aceste produse si servicii sd nu elibereze
Furnizorul de nicio obligatie de garantie asumata prin
Contract.

9.3 -Furnizorul este raspunzétor atat de siguranta tuturor
operatiunilor si a metodelor de prestare utilizate, cat si




operations and methods of provision used, and for the
qualification of the staff used for the entire duration of the
Contract.

9.4 -The Supplier undertakes to
Purchaser against any:

1) complaints and legal actions resulting from the breach of
intellectual property rights (patents, names, trademarks
etc.) related to the equipment, materials, installations or
machines used for orin connection with the services
provided.

ii) related costs and expenses of any kind, unless such

compensate the

breach results from the compliance with award
documentation.
9.5 -The Supplier shall treat all documents and

information made available to it regarding this Contract
as private and confidential as the case may be, shall not
publish or disclose any element hereof without the
Purchaser’s prior written consent. If there is disagreement
about the need to make any publication or disclosure for
the purpose of performing this Contract, the final
decision will bethe Purchaser’s.

9.6 -The Supplier is bound to ensure the availability of
information and documents regarding the Contract upon
the control missions conducted by the Managing Authority
/Intermediate Body or by other structures with
competences in controlling and recovering debits related to
European Union funds and/or national public funds related
thereto, as applicable.

9.7 - The supplier has the obligation to guarantee to its
workers the payment of the minimum gross basic salary per
country guaranteed in payment and the minimum wages
established by collective labour agreements, as the case
may be. The same obligations are applicable to the
subcontractors of the economic operators participating in
the procedures for awarding public procurement con-tracts
or awarding concessions, in accordance with the provisions
of art. XI, para. (5) of Law no. 283 of November 13, 2024
on the modification and completion of certain normative
acts, for the establishment of adequate minimum wages.
For the provider/subcontractor that is/are foreign legal
persons, the obligations shall be in accordance with the
national legislation of the provider's/subcontractor's
country of residence.

9.8 -The Supplier shall comply with and comply with all
laws and regulations in force affecting the execution of the
Contract and shall ensure that its personnel, employees or
contracted by it, its management, its subordinates and the
employees in the territory will also comply with and be
subject to the same laws and regulations. The Supplier shall
indemnify the Purchaser in case of any claims and legal
actions resulting from any violations of the provisions in
force, in connection with the execution of this Agreement,
by the Supplier, its personnel, employees or contracted by
it, including its management, its subordinates, as well as the
employees in the territory.

de calificarea personalului folosit pe toata durata
Contractului.

9.4 -Furnizorul se obliga sa despagubeasca Achizitorul
impotriva oricaror:

1) reclamatii si actiuni in justitie, ce rezultd din
incdlcarea unor drepturi de proprietate intelectuald
(brevete, nume, marci inregistrate etc.), legate de
echipamentele, materialele, instalatiile sau utilajele
folosite pentru sau in legatura cu serviciile prestate.

i1) costurile si cheltuielile de orice naturd, aferente, cu
exceptia situatiei in care o astfel de incélcare rezulta din
respectarea documentatiei de atribuire.

9.5 -Furnizorul va considera toate documentele si
informatiile care 1i sunt puse la dispozitie referitoare la
prezentul Contract drept private si confidentiale, dupa
caz, nu va publica sau divulga niciun element al
prezentului Contract fard acordul prealabil scris al
Achizitorului. Dacd existd divergente cu privire la
necesitatea publicarii sau divulgérii in scopul executarii

prezentului Contract, decizia finalda va apartine
Achizitorului.

9.6 -Furnizorul are obligatia de a asigura
disponibilitatea  informatiilor si  documentelor

referitoare la contract cu ocazia misiunilor de control
desfagurate de Autoritatea de Management/ Organismul
Intermediar sau de alte structuri cu competente in
controlul si recuperarea debitelor aferente fondurilor
Uniunii Europene si/sau fondurilor publice nationale
aferente acestora, dupa caz.

9.7 - Furnizorul are obligatia de a garanta lucratorilor
sdi plata salariului de baza minim brut pe tard garantat
in platd si a salariilor minime stabilite prin contracte
colective de munca, dupa caz. Aceleasi obligatii sunt
aplicabile si subcontractantilor operatorilor economici
participanti la procedurile de atribuire a contractelor de
achizitii publice sau de atribuire a unor concesiuni, in
conformitate cu dispozitiile art. XI, alin. (5) din Legea
nr. 283 din 13 noiembrie 2024 privind modificarea si
completarea unor acte normative, pentru stabilirea
salariilor minime adecvate.

Pentru  furnizorul/subcontractantul care este/sunt
persoane juridice strdine, obligatiile vor fi in
conformitate cu legislatia nationala a tarii de resedinta a
furnizorului/subcontractantului.

9.8 -Furnizorul va respecta §i se va supune tuturor
legilor si reglementdrilor in vigoare cu incidentd in
executarea Contractului si se va asigura ca si personalul
sdu, salariat sau contractat de acesta, conducerea sa,
subordonatii acestuia si salariatii din teritoriu vor
respecta si se vor supune de asemenea acelorasi legi si
reglementéri. Furnizorul va despagubi Achizitorul in
cazul oricdror pretentii si actiuni 1n justitie rezultate din
orice incalcari ale prevederilor in vigoare, in legatura cu
executarea prezentului Contract, de catre Furnizor,
personalul sau, salariat sau contractat de acesta, inclusiv
conducerea sa, subordonatii acestuia, precum si
salariatii din teritoriu.




9.9 -The Supplier and its staff shall keep the professional
secret, during the performance of the Contract, including
for the period of any extension thereof, as well as after the
termination of the Contract. To this end, unless the
Purchaser’s prior written approval is obtained, the Supplier
and its staff, employed or contracted by it, including
management and employees in the territory, shall never
provide to any other person or entity, any confidential
information disclosed to them or of whichthey have
become aware and shall not make public any information
about the recommendations received or as a result of the
performance of the services hereunder. At the same time,
the Supplier and its staff shall not use to the Purchaser’s
detriment the information that has been supplied to it or
the result of the surveys, tests, investigations conducted
during the performance of or for the purposeof performing
the Contract.

9.10 -The Supplier undertakes to respond in due course to
the Purchaser’s requests formulated in connection with the
subject matter and performance of this Contract.

9.11 -The Supplier undertakes to notify the Purchaser
as a matter of urgency about the situationswhich may
prevent the timely and effective fulfillment of its
contractual obligations.

9.12 -Ifthe Supplier is an association consisting of two or
more economic operators, they shall be jointly and
severally liable for the performance of the Contract.

9.13 -The Supplier undertakes to set up the performance
bond in the amount and the deadline and the conditions set
forth in chap. 12 hereof.

9.14 -The Supplier is bound to set up, by means of a
guarantee instrument, a bond for repayment ofthe advance
in the amount granted as advance payment, whose
validity covers the entire duration of this Contract.

10 Main Obligations of the Purchaser

10.1 -The Purchaser undertakes to purchase, namely to
buy and pay the total price agreed in this Contract in
accordance with art. 7 of the Contract and of the Technical
Specifications.

10.2 - The Purchaser undertakes to accept the products and
the services according to the clauses set forth herein, annex
to the present Contract.

10.3 In order to carry out the acceptance, the Purchaser or
its representative has the right to inspect and/or test the
products and services ancillary to the supply of the
products in order to verify their compliance with the
specifications in the annexes to the Contract.

The Purchaser shall accept the products according to the
terms and conditions established in the Technical
Specifications, in Chapter 5.

Inspections and tests during reception will be carried out at
the final destination, the IFIN-HH headquarters provided
for in the Tchnical Specifications.

If any of the inspected or tested products do not comply

9.9 -Furnizorul si personalul sdu vor respecta secretul
profesional, pe perioada executarii Contractului,
inclusiv pe perioada oricarei prelungiri a acestuia,
precum si dupi incetarea Contractului. In acest sens, cu
exceptia cazului in care se obtine acordul prealabil scris
al Achizitorului, Furnizorul si personalul sau, salariat
ori contractat de acesta, incluzdnd conducerea si
salariatii din teritoriu, nu vor comunica niciodatd
oricdrei alte persoane sau entitdti, nicio informatie
confidentiala divulgatd lor sau despre care au luat
cunostintd si nu vor face publicd nicio informatie
referitoare la recomanddrile primite in cursul sau ca
rezultat al deruldrii serviciilor ce fac obiectul
prezentului Contract. Totodata, Furnizorul si personalul
sau nu vor utiliza In dauna Achizitorului informatiile ce
le-au fost furnizate sau rezultatul studiilor, testelor,
cercetdrilor desfasurate in cursul sau in scopul
executarii Contractului.

9.10 -Furnizorul se obligd si raspunda
solicitarilor Achizitorului formulate in
obiectul si derularea prezentului Contract.
9.11 -Furnizorul se obligd sd anunte de urgentd
Achizitorul cu privire la situatiile ce pot impiedica
indeplinirea la timp si cu eficientd a obligatiilor
contractuale ce-i revin.

9.12 -Daca Furnizorul este o asociere alcatuita din doi
sau mai multi operatori economici, acestia vor raspunde
in mod solidar pentru executarea Contractului.

9.13 -Furnizorul se obliga sa constituie garantia de buna
executie in cuantumul si termenul si conditiile precizate
la art.12 din prezentul Contract.

9.14 -Furnizorul are obligatia de a constitui, printr-un
instrument de garantare, o garantie pentru returnarea
avansului In cuantumul sumei acordate ca avans, a cérei
valabilitate va fi pe intreaga duratd de derulare a
prezentului Contract.

10 Obligatiile principale ale Achizitorului

10.1 -Achizitorul se obliga sa achizitioneze, respectiv s
cumpere si sa plateasca pretul total convenit in prezentul
Contract in conformitate cu art. 7 din Contract.

10.2 -Achizitorul se obliga sa receptioneze produsele si
serviciile conform clauzelor stabilite prin prezentul
Contract si ale Caietului de sarcini, anexa la prezentul
Contract.

10.3 -Pentru efectuarea receptiei, Achizitorul sau
reprezentantul sdu are dreptul de a inspecta si/sau testa
produsele si serviciile accesorii furnizarii produselor
pentru a verifica conformitatea lor cu specificatiile din
anexele la Contract.

Achizitorul va receptiona produsele in conformitate cu
termenele si conditiile stabilite in Caietul de sarcini, la
Capitolul 5.

Inspectiile si testele din cadrul receptiei se vor face la
destinatia finald, sediul IFIN-HH prevazut in Caietul de
sarcini.

Daca vreunul din produsele inspectate sau testate nu
corespunde specificatiilor, Achizitorul are dreptul sa il

in timp util
legdturda cu




with the specifications, the Purchaser has the right to reject
them, and the Supplier, without changing the price of the
Contract, is obliged to:
a) replace the rejected products; or
b) make all necessary changes so that the products comply
with the technical specifications required by the
Specifications.
The Purchaser's right to inspect, test and, if necessary,
reject shall not be limited or postponed due to the fact that
the products have been inspected and tested by the
Supplier, with or without the participation of a
representative of the Purchaser, prior to their delivery to
their final destination.
10.4 -The Purchaser undertakes to appoint a person in
charge of contract performance in the relationship with the
Supplier to ensure an effective monitoring.
10.5 The Purchaser will appoint a products acceptance
committee.
11 Contractual Liability; Sanctions for Culpable Non-
Fulfillment of Obligations
11.1 -For failure to perform within the agreed time limits
the obligations undertaken and/or pertaining to it, the
Supplier owes the Purchaser, as penalties for delay, an
amount of 0.1% for each day of delay, calculated on the
unfulfilled obligation value relating to each deliverable,
until it is fulfilled. The Purchaser has the right to deduct
such amounts from the price of the Contract. The value of
the delay penalties for each deliverable shall not exceed
50% of the partial deliverable value. The total value of the
delay penalties shall not exceed 10% of the total contract
value. The penalty is the sole financial remedy for delay.
Further financial claims for delay are excluded.

11.2 -Should the Purchaser, due to its exclusive fault, fail
to pay the invoice issued the Supplier, within the time
limit provided in the Contract, the Supplier has the right to
request from the Purchaser, as penalties for delay, an
amount equal to a rate of 0.1%/day of delay from the
outstanding payment, until the obligation is fulfilled. The
total value of the delay penalties shall not exceed 10% of
the total contract value.

11.3 -The Supplier is de jure in default and presumed guilty
by simply failing to fulfill or improperly fulfilling its
obligations, unless it proves the existence of a clause
exonerating it from liability.

11.4 -The Supplier is responsible for performing the
obligations on time and for the quality of all tasks set forth
in the specifications and in the contract. The Supplier’s
liability resulting from this contract or any errors shall
be limited to rectifying such errors in aperiod of time
mutually agreed with the Purchaser, but not later than 10
days of notifying the error. Further claims cannot be
asserted against the Supplier.

11.5 (1) -For any prejudice resulting from the culpable

respingd, iar Furnizorul fard a modifica pretul
Contractului are obligatia:

a) de a inlocui produsele refuzate; sau

b) de a face toate modificarile necesare pentru ca
produsele sa corespunda specificatiilor tehnice
solicitate prin Caietul de sarcini.

Dreptul Achizitorului de a inspecta, testa si, daca este
necesar, de a respinge nu va fi limitat sau améanat
datorita faptului ca produsele au fost inspectate si testate
de Furnizor, cu sau fara participarea unui reprezentant
al Achizitorului, anterior furnizarii acestora la destinatia
finala.

10.4 - Achizitorul se obligd s nominalizeze o persoana
responsabild cu derularea contractului in relatia cu
Furnizorul pentru asigurarea unei monitorizari efective.

10.5 - Achizitorul va numi o comisie de receptie a
produselor.

11 Raspunderea contractuald; Sanctiuni pentru
neindeplinirea culpabila a obligatiilor

11.1 -Pentru neexecutarea in termenele convenite a
obligatiilor asumate si/sau care 1i revin, Furnizorul
datoreazd Achizitorului, cu titlu de penalitdti de
intarziere, o suma de 0,1% pentru fiecare zi de
intarziere, calculatd la valoarea obligatiei neindeplinite
cu privire la fiecare livrabil, pana la indeplinirea
acesteia. Achizitorul are dreptul de a deduce aceste
sume din pretul Contractului. Valoarea penalitatilor de
intarziere pentru fiecare livrabil nu va depasi 50% din
valoarea livrabilului partial. Valoarea totald a
penalitatilor de intarziere nu va depasi 10% din valoarea
totala a contractului. Penalitatea este singurul remediu
financiar pentru intarziere. Alte pretentii financiare
pentru intarziere sunt excluse.

11.2. -In cazul in care Achizitorul, din vina sa exclusiva,
nu achitd factura emisd de Furnizor, in termenul
prevazut in Contract, Furnizorul are dreptul de a solicita
de la Achizitor, cu titlu de penalitdti de intarziere, o
suma egala cu o rata de 0,1%/zi de Intarziere de la plata
restanta, pana la indeplinirea obligatiei. Valoarea totala
a penalitatilor de intarziere nu va depasi 10% din
valoarea totald a Contractului.

11.3 -Furnizorul este de drept in intarziere si este
prezumat vinovat prin simplul fapt de a nu-si indeplini
sau de a-si indeplini necorespunzitor obligatiile, cu
exceptia cazului in care dovedeste existenta unei clauze
care il exonereaza de raspundere.

11.4. -Furnizorul este responsabil pentru executarea la
timp a obligatiilor si pentru calitatea tuturor sarcinilor
stabilite prin Caietul de sarcini si prin contract.
Réspunderea Furnizorului care rezultd din prezentul
contract pentru orice erori se limiteaza la rectificarea
acestor erori intr-o perioada convenita de comun acord
cu Achizitorul, dar nu mai tarziu de 10 de zile de la
notificarea erorii. Alte pretentii nu pot fi formulate
impotriva Furnizorului.




behavior and/or omissions and/or errors by the Supplier,
the Supplier’s liability shall cover not more than 10% of the
contract price in accordance with article 7.1.

(2) -Indirect damages and/or consequential damages, such
as loss in production or loss of profit, are, regardless of
the legal reasonfor which they are claimed, excluded from
the Supplier’s liability.

(3) -In case the amount of the above delay penalties
calculated in the Supplier’s charge reaches the maximum
percentage of 10% of the contractual value or 50% of the
partial deliverable value, the Purchaser has the right to
unilaterally cancel the Contract when this percentage is
reached, the cancellation following a 15 (fifteen) days prior
notification, without the consent of any Court of Law and
without being necessary to fulfill any other formality.
Purchaser’s obligations fulfilled and rights achieved until
the cancelation of the contract shall remain unaffected by
such cancelation and the right for cancelation shall only be
for unfulfilled obligations.

(4) -The Purchaser will invoice the delay penalties if only
the contractual deadline is breach. The Supplier shall not
owe and the Purchaser will not invoice the delay penalties
if the Supplier recuperates the delays in such a way that the
contractual deadline are respected.

12 Contract Performance Bond

12.1 -The Supplier undertakes to set up the Contract
performance bond amounting to 10% of the values set
forth in article 7 in one of the forms provided in art. 154 (4)
of Act No. 98/2016 on public procurement, as amended and
supplemented, which shall become annex to this Contract.
Should the performance bond be set up by means of a
guarantee instrument, it shall be supplied to the Purchaser
in original.

12.2 -The Supplier undertakes to set up the performance
bond not later than 5 (five) working days of signing the
Contract. This time limit can be extended at the Supplier’s
justified request, made and sent in writing to the Purchaser,
without exceeding 15 (fifteen) days from the signing date
of this Contract.

12.3 -Should the Supplier fail to fulfill the obligation to
set up the Performance Bond within the time limit
stipulated in art. 11.2, the Purchaser will enforce the tender
bond submitted by the Supplier. Failure to fulfill the
obligation to set up the bond shall entail the de jure
rescission of this Contract, based on a notification sent by
the Purchaser, without a prior notice and without any
other formalities, and without being necessary to deliver a
court judgment in this case; the date of Contract
termination by rescission is the date when the notification
is communicated.

12.4 -The Contract performance bond must be
irrevocable and shall be in force from the date of issuance

11.5(1) -Pentru orice prejudiciu care rezultd din
comportamentul culpabil si/sau omisiuni si/sau erori din
partea Furnizorului, rdspunderea Furnizorului va
acoperi maximum 10% din pretul Contractului in
conformitate cu articolul 7.1.

(2) -Daunele indirecte, cum ar fi pierderea de productie
sau pierderea de profit, sunt excluse din raspunderea
Furnizorului, indiferent de motivul legal pentru care
sunt revendicate.

(3) -In cazul in care cuantumul penalitatilor de intarziere
de mai sus, calculate in sarcina Furnizorului, atinge
procentul de 10% din valoarea contractului sau 50% din
valoarea livrabilului partial, Achizitorul are dreptul si
rezilieze unilateral Contractul la atingerea acestui
procent, in baza unei notificari prealabile de 15
(cincisprezece) zile, fard incuviintarea vreunei instante
de judecata si fara a mai fi necesara indeplinirea oricarei
alte formalitati. Obligatiile Achizitorului indeplinite si
drepturile dobandite pana pana la rezilierea contractului
vor ramane neafectate de respectiva reziliere, iar dreptul
de reziliere va fi doar pentru obligatiile neindeplinite.
(4) -Achizitorul va percepe penalitati de intarziere doar
in cazul in care termenul contractual nu este respectat.
Furnizorul nu datoreaza, iar Achizitorul nu va percepe
penalitati de intarziere, dacd Furnizorul recupereaza
intarzierile astfel incat termenul contractual sa fie
respectat.

12 Garantia de buna executie a Contractului

12.1 -Furnizorul se obligd sa constituie garantia de buna
executie a Contractului in cuantum de 10%, din valoarea
prevazutd la articolul 7 prin una din formele prevazute
la art. 154 alin. (4) din Legea nr. 98/2016 privind
achizitiile publice, cu modificarile si completarile
ulterioare, care devine anexi la prezentul Contract. in
cazul in care garantia de buna executie se constituie prin
intermediul unui instrument de garantare, acesta va fi
furnizat Achizitorului in original.

12.2 -Furnizorul se obliga s constituie garantia de buna
executie In termen de 5 (cinci) zile lucratoare de la data
semndrii Contractului. Acest termen poate fi prelungit
la solicitarea justificatd a Furnizorului, formulatad si
transmisd in scris cdtre Achizitor, fara a depasi 15
(cincisprezece) zile de la data semnarii prezentului
Contract.

12.3 -In cazul in care Furnizorul nu isi indeplineste
obligatia de a constitui Garantia de Buna Executie in
termenul precizat la art.11.2, Achizitorul va executa
garantia de participare depusa de catre Furnizor.
Neindeplinirea obligatiei de constituire a garantiei
atrage rezolutiunea de drept a prezentului Contract, in
baza unei notificari transmise de Achizitor, fard preaviz
si fard nicio altd formalitate, precum si fara a fi necesara
pronuntarea unei hotarari judecatoresti In cauza; data
incetdrii prin rezolutiune a Contractului este data
comunicarii notificarii.

12.4 -Garantia de bund executie a Contractului trebuie




until the Purchaser has signed the qualitative acceptance
certificate with the mention ”ACCEPTED”. Payment
thereof shall be made unconditionally, i.e. upon the
Purchaser’s first request, based on its declaration regarding
the Supplier’s fault.

12.5 -The Purchaser is entitled to raise claims on the
performance bond, within the limit of the prejudice caused,
if the Supplier fails to perform, performs with delay or
improperly performs the obligations undertaken in this
Contract. Before raising a claim on the performance bond,
the Purchaser is bound to notify the Supplier and the issuer
of the guarantee instrument about this this, stating at the
same time the obligations that have not been complied
with, as well how the prejudiceis calculated.

12.6 -In case the performance bond is enforced, partially or
totally, the Supplier is bound to replenish the bond in
relation with what is left to be performed within maximum
5 (five) working days from the date of performance.

12.7 -The Purchaser undertakes to return the performance
bond within 14 days after payment of the final invoice,
unless it has already raised claims on it.

12.8 -All costs incurred with the setting-up of the
performance bond and/or the replenishment thereof shall be
borne by the Supplier.

13 Services

13.1 -Besides the actual supply of the products, the
Supplier is also bound to provide, in accordance with the
provisions of the Contract and of the Specifications,
services ancillary to the supply (testing, packing, labelling,
insurance, transport, testing, training for the contracting
authority’s personnel, technical support), without changing
the Contract price.

13.2 -The Supplier is bound to provide the services for the
agreed time period, provided that such services do not
release the Supplier from any warranty obligation
undertaken by Contract as stipulated in the Technical
Specification and/or the Supplier’s offer.

13.3 -Supplier is fully responsible for complying with work
safety and fire suppression rules throughout the provision
of the services. Any incident/accident caused by failing to
comply with these rules by the Supplier’s staff is
attributable to the Supplier, as well as by failing to comply
with the environmental protection regulations according to
the current legislation for the activities carried out.
Throughout the contract, all obligations regarding work
protection and insurance against damages, prejudices
and/or accidents shall be in the Supplier’s charge.

13.4 -During the provision of the services the Supplier has
the obligation of not needlessly or abusively hindering:

a) the Purchaser’s activity or the activity of other
contractors or providers thereof;

b) access ways and/or common areas available within the
premises of the Institute and/or inside the ELI-NP building.

sd fie irevocabild si va fi in vigoare de la data emiterii si
pana la data semnarii de catre Achizitor a procesului-
verbal de receptie calitativdi cu mentiunea
"ACCEPTAT”. Plata acesteia se va executa
neconditionat, respectiv la prima cerere a Achizitorului,
pe baza declaratiei acestuia cu privire la culpa
Furnizorului.

12.5 -Achizitorul are dreptul de a emite pretentii asupra
garantiei de buna executie, in limita prejudiciului creat,
daca Furnizorul nu isi executa, executd cu intarziere sau
executd necorespunzitor obligatiile asumate prin
prezentul Contract. Anterior emiterii unei pretentii
asupra garantiei de bund executie, Achizitorul are
obligatia de a notifica acest lucru Furnizorului cat si
emitentului instrumentului de garantare, precizand
totodata obligatiile care nu au fost respectate, precum si
modul de calcul al prejudiciului.

12.6 -In situatia executdrii garantiei de buna executie,
partial sau total, Furnizorul are obligatia de a reintregi
garantia in cauza raportat la restul raimas de executat in
termen de maximum 5 (cinci) zile lucratoare de la data
executarii.

12.7 -Achizitorul se obliga sa restituie garantia de buna
executie In termen de 14 zile de la plata facturii finale,
dacd nu a ridicat pana la acea data pretentii asupra ei.
12.8 -Toate costurile ocazionate de constituirea
Garantiei de buna executie si/sau reintregirea ei sunt
suportate de catre Furnizor.

13 Servicii

13.1 -Pe langd furnizarea efectiva a produselor,
Furnizorul are obligatia de a presta, in conformitate cu
prevederile Contractului si ale Caietului de sarcini, §i
servicii accesorii  furnizarii  (testare, ambalare,
etichetare, asigurare, transport, testare, instruirea
personalului autoritatii contractante, suport tehnic), fara
a modifica pretul Contractului.

13.2 -Furnizorul are obligatia de a presta serviciile, n
perioada de timp convenitd, cu condifia ca aceste
servicii sa nu elibereze Furnizorul de nicio obligatie de
garantie asumata prin Contract, astfel cum este prevazut
prin Caietul de sarcini si/sau oferta Furnizorului.

13.3 -Furnizorul este pe deplin responsabil de
respectarea regulilor de securitatea muncii i prevenirea
si stingerea incendiilor pe toatd durata prestarii
serviciilor.  Orice incident/accident cauzat de
nerespectarea acestor reguli de catre personalul
Furnizorului este imputabil Furnizorului, precum si de
respectarea normelor de protectie a mediului conform
legislatiei in vigoare pentru activitatile desfasurate. Pe
toatd durata contractului, toate obligatiile referitoare la
protectia muncii si asigurarea pentru daune, prejudicii
si/sau accidente sunt in sarcina Furnizorului.

13.4 -Pe parcursul prestarii serviciilor Furnizorul are
obligatia de a nu stanjeni inutil sau in mod abuziv:

a) activitatea Achizitorului sau a altor executanti sau
prestatori ai acestuia;

b) ciile de acces si/sau zonele comune disponibile din




13.5 -During the provision of the services the Supplier has
the obligation to:

a) avoid as much as possible that needless obstacles
accumulate in the work area;

b) store or remove any equipment, tools, excess materials.

13.6 -The Purchaser has the right to supervise the provision
of services and to establish their compliance with the
specifications contained in the Contract annexes. The
contracting parties have the obligation to notify each other
in writing about the identity of their representatives for this
purpose, namely the person in charge of supervision from
the Supplier and the coordinating person from the
Purchaser.

13.7 -For the provision of services ancillary to the supply,
the Purchaser will specify the work area. The Supplier’s
staff has access only to the perimeter thus established or to
other places requested by the Supplier for the purpose of
performing the service.

13.8 -(1) In order to provide services ancillary to the
supply, the Supplier will request the Purchaser access to the
service perimeter, with equipment, tools, which are to be
immediately withdrawn by the Supplier after the
completion of the service.

(2) The Purchaser undertakes to analyse the Supplier’s
request regarding equipment access to the work area. The
Purchaser, in justified cases, can refuse their partial or full
access and in this case, will request or propose other
solutions to the Supplier.

13.9 -The Supplier ceases the activity in the respective area
and will completely release the perimeter after
endorsement of the acceptance certificate by the Purchaser
or at any time, at its express request.

Any incident/accident caused by non-compliance with
these rules by the Supplier’s staff is attributable to the
Supplier.

13.10 -(1) The Supplier has the obligation to pack the
products so that they withstand, without limitation, rough
handling during transport, transit and exposure to extreme
temperatures, sunlight and precipitation which might
appear during transport and outdoor storage, so as to reach
final destination in good conditions.

(2) Where weights and volumes are packed into boxes, the
Supplier shall take into consideration, where applicable, the
long distance to the final destination of the products and the
absence of heavy handling facilities in all transit points. If
applicable, the packaging must be such that it withstands,
without limitation, accidental handling during transport and
storage in outdoor areas. To determine the size and weight
of the packaging, the Supplier will take into account, where
applicable, the distance to the final destination of the
products supplied and a possible absence of handling
facilities in transit points.

13.11 -The packing, marking and accompanying
documentation, whether inside or outside the packages,

incinta Institutului si/sau interiorul cladirii ELI-NP.
13.5 -Pe parcursul prestarii serviciilor Furnizorul are
obligatia:

a) de a evita pe cat posibil acumularea de obstacole
inutile in zona de lucru;

b) de a depozita sau de a retrage orice echipamente,
scule, surplus de materiale.

13.6 -Achizitorul are dreptul de a supraveghea
desfasurarea prestarii serviciilor si de a stabili
conformitatea lor cu specificatiile cuprinse in anexele la
Contract. Partile contractante au obligatia de a notifica
in scris una celeilalte, identitatea reprezentantilor lor
pentru acest scop, si anume a responsabilului cu
supravegherea din partea Furnizorului si a persoanei
coordonatoare din partea Achizitorului.

13.7 -Pentru prestarea serviciilor accesorii furnizarii,
Achizitorul va preciza zona de Ilucru. Personalul
Furnizorului are acces numai in perimetrul astfel stabilit
sau in alte locuri solicitate de Furnizor in scopul
realizarii serviciului.

13.8 -(1) in scopul prestarii serviciilor accesorii
furnizarii, Furnizorul va solicita Achizitorului accesul la
perimetrul serviciului, cu echipamente, scule, care dupa
finalizarea serviciului urmeaza a fi retrase imediat de
Furnizor.

(2) Achizitorul se obligd sa analizeze solicitarea
Furnizorului privind accesul acestora in zona de lucru.
Achizitorul, in cazuri justificate poate refuza accesul lor
partial sau integral si 1n acest caz, va solicita sau
propune Furnizorului alte solutii.

13.9 -Furnizorul inceteaza activitatea pe zona respectiva
si va elibera complet perimetrul lucrarii dupa avizarea
procesului verbal de receptie de Achizitor sau la cererea
expresd a acestuia.

Orice incident/accident cauzat de nerespectarea acestor
reguli de catre personalul Furnizorului este imputabil
Furnizorului.

13.10-(1) Furnizorul are obligatia de a ambala produsele
pentru ca acestea sia faca fatad, fara limitare, la
manipularea dura din timpul transportului, tranzitului si
expunerii la temperaturi extreme, la soare si la
precipitatiile care ar putea sd apard 1n timpul
transportului si depozitarii in aer liber, in asa fel incat sa
ajunga in buna stare la destinatia finala.

(2) In cazul ambalarii greutatilor si volumelor in cutii,
Furnizorul va lua in considerare, unde este cazul,
distanta mare pana la destinatia finala a produselor si
absenta facilitatilor de manipulare grea in toate punctele
de tranzit. Dacd este cazul, ambalajul trebuie prevazut
astfel ncat sa reziste, fara limitare, manipularii
accidentale din timpul transportului si depozitarii in
locuri deschise. In stabilirea marimii si greutatii
ambalajului, Furnizorul va lua in considerare, acolo
unde este cazul, distanta fatd de destinatia finald a
produselor furnizate si eventuala absentd a facilitatilor
de manipulare la punctele de tranzitare.

13.11 -Ambalarea, marcarea si documentatia din




shall strictly comply with the requirements specially
provided in the Contract, including the additional
requirements. The products shall be marked in accordance
with the standards applied to each individual case; the CE
marking shall be affixed, in accordance with Community
law.

13.12 -All packing materials of the products, as well as all
materials necessary for the protection of parcels (wooden
pallets, set-off sheets etc.) shall remain the property of the
Purchaser.

13.13 -The Supplier is bound to supply the products and to
provide the services under this Contract at the final
destination, as mentioned in the Specifications and in this
Contract, i.e., IFIN-HH, 30 Reactorului Street, Magurele,
[lfov county, ELI-NP building.

13.14 -The products will be accompanied by the
subassemblies/component parts necessary for
commissioning.

13.16 -The Supplier is bound to take out full insurance for
the products supplied under the Contract against loss or
damage unforeseen during manufacturing, transport,
storage and supply, according to the agreed commercial
term for supply.

13.17 -Transport and all related costs are exclusively in the
Supplier’s charge. The Supplier is responsible for meeting
the delivery deadlines undertaken and it shall be deemed
that the Supplier has taken into account all difficulties it
might face in this respect and will not invoke any reason
for delay or additional costs.

14 Supply and Documents Accompanying the Products
14.1 -The Supplier is bound to supply the products at the
final destination indicated by the Purchaser, while meeting
the deadline set out in 8.1., ensuring that they are secured
for transport to their final destination and that they are
properly packaged and labelled.

14.2 -The supplier undertakes to provide, together with the
products, the documents as stipulated in Ch. 4 of the
Specifications, annex to this Contract.

14.3 -The supply of the products is deemed completed
when the provisions of the products acceptance clauses are
fulfilled.

15 Warranty Period for the Products

15.1 -The Supplier shall guarantee that the products
supplied under the Contract are new, unused. The Supplier
shall also guarantee that the product supplied under the
Contract shall be flawless as a result of the design,
materials, labour or any other action or omission by the
Supplier and that they shall operate at the parameters
required in the Specifications.

15.2 -The warranty provided for the products by the
Supplier is ......... months and runs from the date of the

interiorul sau din afara pachetelor vor respecta strict
cerintele ce vor fi special prevazute in Contract, inclusiv
cerintele suplimentare. Produsele vor fi marcate in
conformitate cu standardele aplicate fiecarui caz in
parte; se va aplica marcajul CE, in conformitate cu
legislatia comunitara.

13.12 -Toate materialele de ambalare a produselor,
precum si toate materialele necesare protectiei coletelor
(paleti de lemn, foi de protectie etc.) raman in
proprietatea Achizitorului.

13.13 -Furnizorul are obligatia de a furniza produsele si
de a presta serviciille ce fac obiectul prezentului
Contract la destinatia finala astfel cum este mentionat in
Caietul de Sarcini si In prezentul Contract, respectiv
IFIN-HH, Strada Reactorului nr.30, Magurele, jud.
Ilfov, cladirea ELI-NP.

13.14 -Produsele vor fi insotite de
subansamblele/partile componente necesare punerii in
functiune.

13.16 -Furnizorul are obligatia de a asigura complet
produsele furnizate prin Contract Impotriva pierderii
sau deteriorarii neprevazute la fabricare, transport,
depozitare si furnizare, in functie de termenul comercial
de furnizare convenit.

13.17 -Transportul si toate costurile asociate sunt in
sarcina exclusivd a Furnizorului. Furnizorul este
responsabil pentru respectarea termenelor de livrare
asumate si se considerd ca a luat in considerare toate
dificultdtile pe care le-ar putea intdmpina in acest sens
i nu va invoca niciun motiv de Intarziere sau costuri
suplimentare.

14 Furnizarea si documentele care insotesc produsele
14.1 -Furnizorul are obligatia de a furniza produsele la
destinatia finald indicata de Achizitor, respectand
termenul prevazut la art. 8.1., asigurandu-se ca acestea
sunt asigurate pentru transport pana la destinatia finala
si cd sunt ambalate si etichetate corespunzator.

14.2 -Furnizorul se obligd ca, odatd cu produsele, sa
furnizeze si documentele solicitate in Capitolul 4 din
Caietul de sarcini, anexa la prezentul Contract.

14.3 -Furnizarea produselor se considerd incheiatd in
momentul in care sunt indeplinite prevederile clauzelor
de receptie a produselor.

15 Perioada de garantie acordata produselor

15.1 -Furnizorul va garanta ca produsele furnizate prin
Contract sunt noi, nefolosite. De asemenea, Furnizorul
va garanta ca toate produsele furnizate prin Contract nu
vor avea niciun defect ca urmare a proiectului,
materialelor sau manoperei sau oricarei alte actiuni sau
omisiuni a Furnizorului si cd acestea vor functiona la
parametrii solicitati in Caietul de sarcini.

15.2 -Perioada de garantie acordata produselor de catre
Furnizor este de ....ceeueseene luni si incepe sa curga de la
data semnarii de cétre Achizitor a Procesului verbal de




Purchaser’s signing of the Qualitative Acceptance Report
with the result “Accepted”.

15.3 -The Purchaser is entitled to give written notice to the
Supplier forthwith about any complaint or claim arisen in
accordance with this warranty.

15.4 -Upon receiving such a notice, the Supplier is bound
to appear to acknowledge the malfunction no later than 3
working day of the notification and to remedy the
malfunctions no later than 15 working days of the
acknowledgement or in justified cases, within other time
limit proposed by Supplier and agreed by the Purchaser.

15.5 -Should it be found, within the above time limit, that
the malfunction cannot be remedied within the interval, the
Supplier is bound to replace the product with a new one
having the same features and performances, without
additional costs for the Purchaser. The replacement of the
product will be made no later than 15 working days of
acknowledging the impossibility for remediation or in
justified cases, within such other time limit as proposed by
Supplier and agreed by the Purchaser. The products
replacing the faulty ones in the warranty period benefit
from a new warranty period which starts from the date the
product is replaced.

15.6 -If the Supplier, after having been notified, fails to
remedy the malfunction within the agreed period, or fails
to replace the product with a new one, the Purchaser is
entitled to take remedial actions at the Supplier’s risk and
expense and without bringing prejudice to any other rights
that the Purchaser may have towards the Supplier under the
Contract. In such a case the Purchaser is entitled to recover
from the Supplier the costs and the prejudices.

16 Contract Price Adjustment

16.1 -In order to fulfill the subject matter of this Contract
as defined in art. 7.1 of the Contract, the payments due by
the Purchaser to the Supplier are those declared in the
financial proposal, annex tothe Contract.

16.2 -The price of the Contract is not adjustable but firm.

17 Amendments to the Contract. Revision Clauses

17.1 -Throughout the validity of the Contract, the parties
are entitled to agree upon amending and/or supplementing
its clauses, without organizing a new award procedure,
with the Parties’ consent,without affecting the general
nature of the Contract, within the limits of the provisions
set forth bythe normative acts in force.

17.2 -The contractual amendments must not affect, in
any case and in any way whatsoever, the resultof the
award procedure, by canceling or diminishing the
competitive advantage on the basis of which the Supplier
was declared successful under the award procedure.

17.3 -The amendment shall become effective only if the
parties have agreed upon it by signing an addendum.

receptie calitativa cu rezultatul "Acceptat".

15.3 -Achizitorul are dreptul de a notifica imediat
Furnizorului, in scris, orice plangere sau reclamatie ce
apare in conformitate cu aceasta garantie.

15.4 -La primirea unei astfel de notificari, Furnizorul
are obligatia de a se prezenta pentru constatarea
defectiunii in maximum 3 zile lucratoare de la notificare
si de a remedia defectiunile in termen de maximum 15
zile lucrdtoare de la constatare sau, in cazuri justificate,
intr-un alt termen propus de Furnizor si agreat de
Achizitor.

15.5 -In cazul in care in termenul de mai sus se constati
cd defectiunea nu poate fi remediata in acest termen,
Furnizorul are obligatia de a inlocui produsul cu unul
nou, avand aceleasi caracteristici si performante, fard
costuri suplimentare pentru Achizitor. inlocuirea
produsului se va realiza in termen de maximum 15 zile
remediere sau in cazuri justificate, intr-un alt termen
propus de Furnizor si agreat de Achizitor. Produsele
care, in timpul perioadei de garantie, le inlocuiesc pe
cele defecte beneficiaza de o noud perioada de garantie
care curge de la data inlocuirii produsului.

15.6 -Daca Furnizorul, dupa ce a fost notificat, nu
reuseste sa remedieze defectul in perioada convenita sau
dacd nu inlocuieste produsul cu altul nou, Achizitorul
are dreptul de a lua masuri de remediere pe riscul i pe
cheltuiala Furnizorului si fara a aduce niciun prejudiciu
oricaror alte drepturi pe care Achizitorul le poate avea
fati de Furnizor prin Contract. In aceastd situatie,
Achizitorul este Indreptatit sa recupereze de la Furnizor
costurile si prejudiciile.

16 Ajustarea pretului Contractului

16.1 -Pentru indeplinirea obiectului prezentului
Contract astfel cum este definit la art. 7.1 din Contract,
platile datorate de Achizitor Furnizorului sunt cele
declarate in propunerea financiard, anexa la Contract.
16.2 -Pretul Contractului nu se ajusteaza, fiind ferm.

17 Modificari ale Contractului. Clauze de revizuire
17.1 -Pe durata perioadei de valabilitate a Contractului,
partile au dreptul de a conveni modificarea gi/sau
completarea clauzelor acestuia, fard organizarea unei
noi proceduri de atribuire, cu acordul Partilor, fard a
afecta caracterul general al Contractului, in limitele
dispozitiilor prevazute de actele normative in vigoare.
17.2 -Modificarile contractuale, nu trebuie sa afecteze,
in niciun caz si in niciun fel, rezultatul procedurii de
atribuire, prin anularea sau diminuarea avantajului
competitiv pe baza caruia Furnizorul a fost declarat
castigator in cadrul procedurii de atribuire.

17.3 -Modificarea va produce efecte doar dacd partile au
convenit asupra acestui aspect prin semnarea unui act
aditional.

18 Subcontractanti — dacd este cazul




18 Subcontractors— if any

18.1 -The Supplier is bound to conclude a subcontract, if
subcontracting parts of the Contract, with the designated
subcontractors, in accordance with the tender and shall not
be entitled to replace/bring new subcontractors without the
Purchaser’s prior consent. In addition to the clauses
imposed by the Award Documentation, the Supplier is free
to design the terms and conditions of the subcontract with
its subcontractor.

18.2 -The contracts concluded with the subcontractors
declared in the tender or those concluded, in compliance
with art. 219 subsect. 5 of Act 98/2016, if replacing or
bringing new subcontractors afterthe Contract is awarded,
are annexes hereto.

18.3 (1) The Supplier may replace/bring/involve new
subcontractors after the Contract is signed, in the
following situations:

a) the replacement of the subcontractors nominated in the
tender and whose activities were indicated in the tender as
performed by subcontractors;

b) the declaration of new subcontractors after the Contract
is signed when the activities to be subcontracted were
provided in the tender without indicating initially the
option of subcontracting them, provided only that their
nomination does not represent a substantial modification
of the Contract;

¢) subcontractors’ renunciation to/withdrawal from the
Contract.

(2) For the new subcontractors proposed, the Supplier shall
send the certificates and other documents necessary for the
Purchaser to verify the absence of situations of exclusion
and of the resources/capabilities corresponding to the parts
of involvement in the Contract.

18.4 -In the situations provided for in art. 183, the
Supplier is bound to submit to the Purchaser at least 15
days before commencement of the activity by the new
subcontractors accepted by the Purchaser, the following:

1. the contracts concluded with the subcontractors, which
must contain at least the following elements:

a) the activities to be subcontracted,;

b) the names, contact information, legal representatives of
the new subcontractors;

¢) the value of the new subcontractors’ provisions.

2. declarations of honor (self-statements) by the new
subcontractors u whereby they undertake to comply with
the provisions of the specifications and of the technical
proposal submitted by the Supplier with the tender, related
to the activity subject to subcontracting.

18.5 -If replacing the subcontractors nominated in the
tender and whose activities were indicated inthe tender
as performed by subcontractors, the Supplier must comply
with the following conditions:

1. the value related to the subcontracted activities shall be
at most equal to the value declared in the tender as

18.1 -Furnizorul are obligatia, in cazul in care
subcontracteazd parti din Contract, de a incheia un
subcontract cu subcontractantii desemnati, 1In
concordantd cu oferta si nu va avea dreptul de a
inlocui/de a introduce noi subcontractanti fara acceptul
prealabil al Achizitorului. in plus fati de clauzele
impuse prin Documentatia de Atribuire, Furnizorul este
liber sd conceapa termenele si conditiile subcontractului
incheiat cu subcontractantul sau.

18.2 -Contractele incheiate cu subcontractantii declarati
in oferta sau cele incheiate, cu respectarea art. 219 alin.5
din Legea 98/2016, in cazul inlocuirii sau introducerii
unor noi subcontractanti dupa atribuirea Contractului,
sunt anexe la prezentul Contract.

18.3 -(1) Furnizorul poate inlocui/introduce/implica noi
subcontractanti dupd semmnarea Contractului, 1in
urmatoarele situatii:

a) Inlocuirea subcontractantilor nominalizati in oferta si
ale cdror activitati au fost indicate in oferta ca fiind
realizate de subcontractanti;

b) declararea unor noi subcontractanti ulterior semnarii
Contractului in conditiile in care activitdtile ce urmeaza
a fi subcontractate au fost prevazute in oferta fara a se
indica initial optiunea subcontractarii acestora, numai
cu conditia ca nominalizarea acestora si nu reprezinte o
modificare substantiald a Contractului;

¢) renuntarea/retragerea  subcontractantilor
Contract.

(2) Furnizorul va transmite, pentru noii subcontractanti
propusi, certificatele si alte documente necesare pentru
verificarea de catre Achizitor a inexistentei unor situatii
de excludere si a  resurselor/capabilitatilor
corespunzatoare partilor de implicare in Contract.

18.4 -In situatiile previzute la art. 18.3, Furnizorul are
obligatia de a prezenta Achizitorului, cu cel putin 15 zile
inainte de momentul inceperii activitatii de catre noii
subcontractanti acceptati de Achizitor, urmatoarele:

1. contractele incheiate cu subcontractantii, care trebuie
sa contind obligatoriu, cel putin urmatoarele elemente:
a) activitdtile ce urmeaza a fi subcontractate;
b) numele, datele de contact, reprezentantii legali ai
noilor subcontractanti;

¢) valoarea aferentd prestatiilor noilor subcontractanti.
2. declaratii pe propria raspundere ale noilor
subcontractanti prin care acestia isi asuma respectarea
prevederilor caietului de sarcini si ale propunerii tehnice
depuse de catre Furnizorul impreund cu oferta, cu
privire la activitatea supusa subcontractarii.

18.5 -In situatia inlocuirii subcontractantilor
nominalizati In ofertd si ale caror activitati au fost
indicate in ofertd ca fiind realizate de subcontractanti,
Furnizorul trebuie sa respecte urmatoarele conditii:

1. valoarea aferenta activitatilor subcontractate va fi cel
mult egald cu valoarea declaratd in cadrul ofertei ca
fiind subcontractata;

2. obiectul noului contract de subcontractare nu trebuie
sd modifice obiectul contractului de subcontractare

din




subcontracted;

2. the subject matter of the new subcontracting agreement
must not modify the subject matter of the previous
subcontracting agreement;

3. the subject matter and value of the new subcontracting
agreement shall neither contain the activities performed
by the initial subcontractor nor their related value.

18.6 -If a subcontractor renounces/withdraws from the
Contract by unilateral termination/termination by one of
the parties, the Supplier is bound to take over the part/parts
of the Contract related to the subcontracted activity or to
replace that subcontractor with a new subcontractor under
the conditionsof this chapter.

18.7 (1) The subcontractor/subcontractors, as well as the
Providers and/or the subcontractors of the Supplier’s
subcontractors may express, at the time the Contract is
concluded or at the time they enter the Contract, the option
to be paid directly by the Purchaser.

(2)For the option stipulated in subsect. 1, the Purchaser
shall make the direct payments to the accepted
subcontractors, Providers and/or the subcontractors of the
Supplier’s subcontractors, respectively, only when their
provision is confirmed by documents agreed by all parties.

(3)The option expressed by the subcontractors, the
Providers and/or the subcontractors of the Supplier’s
subcontractors to be paid directly by the Purchaser does not
diminish the Supplier’s liability as to how the Contract is
fulfilled.

18.8 -The Supplier is bound to notify the Purchaser
throughout the duration of the Contract aboutany changes
to the information regarding the names, the contact
information and the legal representatives of the
subcontractors, the Providers and/or the subcontractors of
the Supplier’s subcontractors, respectively, involved in the
performance of this Contract.

18.9 -The enforcement of the provisions in this chapter
does not diminish the Supplier’s liability as to how this
Contract is fulfilled.

19 Supporting Third Party — if any

19.1 -Should the Supplier prove fulfillment of the criteria
regarding the economic and financial standing by invoking
the support of a third party/third parties, the Purchaser shall
request that the Supplier and the supporting third
party/parties be jointly and severally liable for the
performance ofthe Contract. The joint liability of the
supporting third party/parties shall be entailed provided
that it/they fails/fail to fulfill the obligations for support
undertaken in the firm commitment for support, annex to
the Contract.

19.2 -Should the Supplier face difficulties during the
performance of the Contract and for meeting the criteria
regarding the economic and financial standing and/or
technical and professional ability has benefited from the

anterior;

3. obiectul si valoarea noului contract de subcontractare
nu vor contine activititile realizate de catre
subcontractantul initial si nici valoarea aferentd
acestora.

18.6 -In situatia renuntirii/retragerii unui subcontractant
din contract prin denuntare unilaterala/reziliere de cétre
una din parti, Furnizorul are obligatia sid preia
partea/partile din Contract aferente activitatii
subcontractate sau sd inlocuiasca acest subcontractant
cu un nou subcontractant in conditiile prezentului
capitol.

18.7 -(1) Subcontractantul/subcontractantii, precum si
Prestatorii si/sau subcontractantii subcontractantilor
Furnizorului 1si pot exprima la momentul incheierii
Contractului sau la momentul introducerii acestora in
Contract optiunea de a fi platiti direct de catre Achizitor.
(2) In situatia optiunii previzute la subpunctul 1,
Achizitorul va efectua platile directe cétre
subcontractantii, respectiv Prestatorii si/sau
subcontractantii subcontractantilor ~ Furnizorului
acceptati, doar atunci cand prestatia acestora este
confirmata prin documente agreate de toate partile.

(3) Optiunea subcontractantilor, a Prestatorilor si/sau a
subcontractantilor subcontractantilor Furnizorului de a
fi platiti direct de Achizitor nu diminueaza raspunderea
Furnizorului in ceea ce priveste modul de indeplinire a
Contractului.

18.8 -Furnizorul are obligatia ca pe toatd durata
Contractului sé notifice Achizitorului orice modificari
ale informatiilor privind numele, datele de contact si
reprezentantii legali ai subcontractantilor, respectiv
Prestatorii si/sau subcontractantii subcontractantilor
Furnizorului implicati in executarea prezentului
Contract.

18.9 -Aplicarea dispozitiilor prezentului capitol nu
diminueaza rdspunderea Furnizorului in ceea ce priveste
modul de indeplinire a prezentului Contract.

19 Tertul sustindtor — daca este cazul

19.1 -In situatia in care Furnizorul demonstreazi
indeplinirea criteriilor referitoare la situatia economica
si financiard invocand sustinerea unui/unor tert/terti,
Achizitorul va solicita ca Furnizorul si tertul/tertii
sustindtor/sustinatori sa raspunda in mod solidar pentru
executarea Contractului. Raspunderea solidard a
tertului/tertilor sustinator(i) se va angaja sub conditia
neindeplinirii de catre acesta/acestia a obligatiilor de
sustinere asumate prin angajamentul ferm de sustinere,
anexa la Contract.

19.2 -In cazul in care Furnizorul intampina dificultiti pe
parcursul  executarii  Contractului, iar  pentru
indeplinirea criteriilor referitoare la situatia economica
si financiara si/sau capacitatea tehnica si profesionald a
beneficiat de sustinerea unui/unor tert/terti, acesta are
obligatia si garanteze Achizitorului materializarea
aspectelor ce fac obiectul angajamentului ferm de




support of a supporting third party/parties, the Supplier is
bound to guaranteeto the Purchaser the materialization of
the aspects subject to the firm commitment for support, on
the basis of a document concluded with the supporting
third party/parties, annex to the Contract, where the way
the supporting third party/parties will actually ensure the
fulfillment of its/their own commitment for support shall
be presented.

19.3 -Should the Supplier encounter difficulties during
the performance of the Contract, and in order to
demonstrate fulfillment of the criteria regarding the
technical and professional ability it has benefited from the
support of a third party/third parties, the Supplier shall
assign, as guarantee, in favor of the Purchaser, any right
and/or damage claim that it might have against the
supporting third party/parties for failure to comply with the
obligations undertaken in the firm commitment for
support. In this respect, through the document concluded
between the Supplier and the supporting third party(ies),
annex to the Contract, the Parties shall establish the
Purchaser’s compensation right and/or damage claim that
the Supplier might have against the supporting third
party(ies) for failure to comply with the obligations
undertaken in the firm commitment for support.

19.4 -Should the Supplier face difficulties during the
performance of the Contract and the support of the third
party/parties refers to non-transferable resources, the
Purchaser is entitled to request that the supporting third
party/parties ensures/ensure the accomplishment of the
obligations undertaken by the commitment given.

20 Conflict of Interest

20.1 -The Supplier is not entitled to engage or conclude
any other agreements, directly or indirectly,in order to
fulfill this Contract, with natural or artificial persons who
were involved in the process of verification/evaluation of
requests for participation/tenders submitted under the
Contract award procedure or employees/former employees
of the Purchaser with whom the Purchaser ceased
contractual relations after the award of the public
procurement Contract, during a period of at least 12
months after conclusion of the Contract, under the penalty
of Contract termination de jure.

21 Assignment

22.1 -The Supplier is forbidden to transfer the rights and
obligations set in its charge hereunder, without the
Purchaser’s prior consent, under the sanctions set forth in
art. 22.

22 Termination of the Contract
22.1 -Automatically (de jure):
a) by expiration/fulfillment of all contractual obligations;

b) in case one of the parties goes bankrupt, winds up or
dissolves.

sustinere, printr-un act 1incheiat cu tertul/tertii
sustindtor(i), anexa la prezentul Contract, In care se va
prezenta modul efectiv prin care tertul/tertii
sustindtor/sustinatori va/vor asigura indeplinirea
propriului angajament de sustinere.

19.3 -In cazul in care Furnizorul intampina dificultiti pe
parcursul executarii Contractului, iar pentru a
demonstra indeplinirea criteriilor referitoare la situatia
economica si financiard si/sau capacitatea tehnicad si
profesionala a beneficiat de sustinerea unui/unor
tert/terti, Furnizorul cesioneazd, cu titlu de garantie, n
favoarea Achizitorului, orice drept la despagubire si/sau
pretentie la daune pe care le-ar putea avea Tmpotriva
tertului/tertilor ~ sustindtor(i) pentru nerespectarea
obligatiilor asumate prin angajamentul ferm de
sustinere. In acest sens, prin actul incheiat intre Furnizor
si tertul/tertii sustinator(i), anexa la Contract, partile vor
stabili dreptul Achizitorului la orice drept Ia
despagubire si/sau pretentie la daune pe care le-ar putea
avea Furnizorul impotriva tertului/tertilor sustinator(i)
pentru nerespectarea  obligatiilor asumate prin
angajamentul ferm de sustinere.

19.4 -In cazul in care Furnizorul intampina dificultiti pe
parcursul deruldrii  Contractului, iar sustinerea
tertului/tertilor  vizeazd resurse  netransferabile,
Achizitorul are dreptul de a se adresa tertului/tertilor
sustindtori in vederea asigurarii indeplinirii obligatilor
asumate prin angajamentul dat.

20 Confflictul de interese

20.1 - Furnizorul nu are dreptul de a angaja sau incheia
orice alte intelegeri, direct ori indirect, In scopul
indeplinirii prezentului Contract, cu persoane fizice sau
juridice care au fost implicate in procesul de
verificare/evaluare a solicitarilor de
participare/ofertelor depuse in cadrul procedurii de
atribuire a Contractului ori angajati/fosti angajati ai
Achizitorului cu care Achizitorul a incetat relatiile
Contractuale ulterior atribuirii Contractului de achizitie
publica, pe parcursul unei perioade de cel putin 12 luni
de la incheierea Contractului, sub sanctiunea rezilierii
de drept a Contractului.

21 Cesiunea

21.1 -Furnizorului i este interzis transferul drepturilor
si obligatiilor stabilite in sarcina sa prin prezentul
Contract, precum si subcontractarea, fara acordul
prealabil al Achizitorului, sub sanctiunile prevazute la
art. 22.

22 Incetarea Contractului

22.1 -De drept:

a) prin ajungere la termen/indeplinirea tuturor
obligatiilor contractuale;

b) in cazul in care una dintre parti intrd in faliment,
lichidare sau dizolvare.

22.2 -Cu acordul partilor.




22.2 -By parties’ agreement.

22.3 -Termination due to Supplier’s fault:

(1) The Purchaser may terminate the Contract with full
effects (de jure) after giving 15 (fifteen) day prior notice to
the Supplier, without the need for any formality and
without the intervention of any authority or court of law, in
any, but not limited to, the following situations:

a) The Supplier does not perform the Contract in
accordance with the obligations undertaken (including, but
not limited to, improper performance, delayed
performance, partial/incomplete performance etc.);

b) The Supplier refuses or omits to fulfill the provisions
issued by the Purchaser or refuses to answer its requests;

¢) The Supplier assigns the Contract or subcontracts
without having the Purchaser’s written consent as
specified in this Contract;

d) The Supplier and/or its legal representatives have been
convicted of a crime in connection withthe practice of
the profession by a final Court Judgment;

e) The Supplier is under serious professional misconduct
which can be proved by any means of evidence that the
Purchaser can justify;

f) A Decision having res judicata for fraud, corruption,
involvement in a criminal organization or any other illegal
activity detrimental to European Union financial interests
was given against the Supplier and/or its legal
representatives;

g) The Supplier fails to provide the bonds or insurance
required in this Contract, or the person providing the Bond
or insurance is not able to fulfill their commitments;

h) The Supplier and/or its representatives give or offer to
give (directly or indirectly) any kind of bribe, gift, favor,
commission or other valuable things to a person as
incentive or reward for:

- acting or ceasing to act in relation to the Contract;

- favoring or not, disfavoring or not, any person
connected with the Contract;

- or, if any members of the Supplier’s staff, agents or
Subcontractors give or offer to give (directly or
indirectly) incentives or rewards to a person, as described
in this paragraph.

i) In another procurement procedure or grant award
procedure from the EC budget, the Supplier has been
declared to be in serious breach of the Contract for failure
to comply with the contractual obligations;

j) Any organizational modification occurs involving a
change of the legal personality, nature or control of the
Supplier, unless such changes are recorded in an
Addendum to this Contract;

22.3 -Reziliere din culpa Furnizorului:

(1) Achizitorul poate rezilia Contractul cu efecte depline
(de jure) dupa acordarea unui preaviz de 15
(cincisprezece) zile Furnizorului, fard necesitatea unei
alte formalitati si fara interventia vreunei autoritati sau
instante de judecatd, in oricare dintre situatiile
urmatoare, dar nelimitindu-se la acestea:

a) Furnizorul nu executd Contractul in conformitate cu
obligatiile asumate (incluzand, fard a se limita la
acestea, executarea necorespunzatoare, executarea cu
intarziere, executarea partiald/incompleta etc);

b) Furnizorul refuza sau omite sa aduca la indeplinire
dispozitiille emise de catre Achizitor ori refuzd sa
raspunda solicitarilor acestuia;

¢) Furnizorul cesioneaza Contractul ori subcontracteaza
fara a avea acordul scris al Achizitorului astfel cum este
precizat in prezentul Contract;

d) Furnizorul si/sau Reprezentantii sai legali au fost
condamnati pentru o infractiune in legaturd cu
exercitarea profesiei printr-o Hotarare Judecdtoreasca
definitiva;

e) Furnizorul se afla in culpa profesionala grava ce poate
fi doveditd prin orice mijloc de proba pe care
Achizitorul il poate justifica;

f) Impotriva Furnizorului si/sau Reprezentantilor sii
legali a fost pronuntatd o Hotarare avand autoritate de
lucru judecat cu privire la frauda, coruptie, implicarea
intr-o organizatie criminald sau orice altd activitate
ilegalda in dauna intereselor financiare ale Uniunii
Europene;

g) Furnizorul nu furnizeaza garantiile sau asigurarile
solicitate prin prezentul Contract, sau persoana care
furnizeaza Garantia sau asigurarea nu este In masura sa
isi indeplineasca angajamentele;

h) Furnizorul si/sau reprezentantii acestuia dau sau se
ofera sa dea (direct sau indirect) unei persoane orice fel
de mita, dar, favor, comision sau alte lucruri de valoare
ca stimulent sau recompensa pentru:

- a actiona sau a Inceta sd actioneze In legiturd cu
Contractul,

- a favoriza sau nu, a defavoriza sau nu, oricare persoana
care are legatura cu Contractul;

- sau daca oricare din membrii personalului
Furnizorului, agenti sau Subcontractanti dau sau se
oferd sa dea (direct sau indirect), unei persoane,
stimulente sau recompense, in modul descris in acest
paragraf.

i) In cadrul unei alte proceduri de achizitie sau
procedurd de acordare a unei finantari din bugetul CE,
Furnizorul a fost declarat culpabil de incalcarea grava a
Contractului ca rezultat al neexecutarii obligatiilor
contractuale;

j) Are loc orice modificare organizationala care implica
o schimbare cu privire la personalitatea juridica, natura
sau controlul Furnizorului, cu exceptia situatiei in care
asemenea modificari sunt inregistrate intr-un Act
Aditional la prezentul Contract;




k) Any other legal disability occurring which hinders the
performance of the Contract;

22.4 -Termination due to the Purchaser’s fault:

After giving 15 (fifteen) day prior notice to the Purchaser,
the Supplier may terminate this Contractif the Purchaser
fails to fulfill its obligation to pay the Supplier the
amounts due, after the expiry of the deadline stipulated in
this Contract.

22.5 -In any of the events or circumstances specified in
art. 22.3, the Purchaser, at the end of the 15 (fifteen) day
period, is entitled to terminate the Contract, the termination
acting de jure without any other prior notification, without
the agreement of a court of law and/or arbitral court and
without being necessary to fulfill any other formality and,
as applicable, to evacuate the Supplier from the Purchaser’s
location. Upon Contract termination, the Purchaser is
entitled to receive compensatory damages within the limit
of the Supplier’s liability set forth in art. 11.

22.6 -If before the expiry of the prior termination notice
specified in art. 22.3, the Supplier redresses the situations
invoked by the Purchaser as reason for termination, the
notice is no longer effective and the Purchaser shall no
longer be entitled to terminate the Contract, provided that
the breach ofthe contractual obligations generated by the
Supplier does not jeopardize the completion of the
Contract under good conditions and in due time.

22.7 -The termination of this Contract shall have no effect
on the already outstanding obligations between the
contracting parties.

22.8 -The provisions of these clauses shall not remove the
liability of the party guilty of causing the termination of the
Contract.

23 Personal Data

23.1 -The Parties have agreed that the processing of
personal data identified in art. 23.3 is needed in order to
perform the Contract, to fulfill the legal obligations, as well
as for the legitimate purposes pursued by each contracting
party in carrying out its own activity.

23.2 -The parties guarantee that the personal data will not
be processed for purposes other than those specified in art.
23.1. and will be stored according to the legal norms
applicable to the archival location.

23.3 -The Parties guarantee that the types of personal data
to be subject to processing are obtained directly from the
data subjects and consist of: last name, first name,
position, as well as any other data resulted according to
art. 23.1.

23.4 -The Parties guarantee that their personnel, involved
in the performance of this Contract have been informed
with regard to the processing of personal data and their

k) Aparitia oricarei alte incapacitati legale care sa
impiedice executarea Contractului;

22.4 - Rezilierea din culpa Achizitorului:

In urma unui preaviz de 15 (cincisprezece) zile acordat
Achizitorului, Furnizorul poate rezilia prezentul
Contract, dacd Achizitorul nu isi indeplineste obligatia
de plata catre Furnizor a sumelor datorate acestuia, dupa
expirarea termenului limitd prevazut in prezentul
Contract.

22.5 -In oricare din evenimentele sau circumstantele
precizate la art. 22.3, Achizitorul, la implinirea
termenului de 15 (cincisprezece) zile, are dreptul si
rezilieze Contractul, rezilierea operand de plin drept
fard nicio altd notificare prealabila, fira incuviintarea
vreunei instante judecdtoresti si/sau arbitrale si fara a
mai fi necesara indeplinirea vreunei alte formalitdti si,
dupa caz, sd evacueze Furnizorul din locatia
Achizitorului. La rezilierea Contractului, Achizitorul
are dreptul la despagubiri cu titlu de daune-interese
compensatorii  in limita raspunderii Furnizorului
stabilitd la art. 11.

22.6 -Daca, inainte de expirarea termenului de preaviz
precizat la art. 22.3, Furnizorul remediaza situatiile
invocate de catre Achizitor ca motiv al rezilierii,
instiintarea inceteaza sa aiba efect, iar Achizitorul nu va
mai fi Indreptatit sa rezilieze Contractul, sub conditia ca
situatia de incélcare a obligatiilor Contractuale generata
de Furnizor sa nu pericliteze finalizarea in bune conditii
si la timp a Contractului.

22.7 -Incetarea prezentului Contract nu va avea niciun
efect asupra obligatiilor deja scadente intre partile
contractante.

22.8 -Prevederile prezentelor clauze nu inlatura
raspunderea partii care, in mod culpabil, a cauzat
incetarea Contractului.

23 Datele cu caracter personal

23.1 -Partile au convenit faptul ci prelucrarea datelor cu
caracter personal identificate la art. 23.3 este necesara
in vederea executdrii Contractului, a indeplinirii
obligatiilor legale, precum si in scopul intereselor
legitime urmdrite de fiecare parte contractantd in
desfasurarea propriei activitati.

23.2 -Partile garanteaza ca datele cu caracter personal
nu vor fi procesate in alte scopuri decat cele precizate la
art. 23.1 si vor fi stocate conform normelor legale
aplicabile locatiei de arhivare.

23.3 -Partile garanteaza ca tipurile de date cu caracter
personal care vor face obiectul prelucrarii sunt obtinute
direct de la persoanele vizate si constau in: nume,
prenume, functia, precum si orice alte date rezultate
conform art. 23.1.

23.4 -Partile garanteazd ca personalul implicat in
executarea prezentului Contract a fost informat cu
privire la prelucrarea datelor cu caracter personal si la
drepturile sale conform prevederilor Regulamentului.
23.5 -Partile se vor asigura ca angajatii care prelucreaza




rights according to the provisions of the Regulation.

23.5 -The parties shall make sure that their employees
processing the data have committed themselves to
confidentiality on the basis of a written agreement.

23.6 -The parties shall inform each other about any
incident of security breach of the protected data within a
reasonable time period, but no later than 24 hours. The
notification shall also contain details about the incident,
consequences, as well as the measures taken to manage the
risks.

23.7 -The parties shall be accountable for implementing
the appropriate measures to ensure the security of the
personal data processed.

23.8 -The breach of the obligations in this chapter
represents a breach of contractual obligations and entails
the sanctions laid down in art. 11 and art. 22 of the
Contract.

23.9 -The party having suffered a prejudice as a result
of a failure by the other party to comply with the
obligations laid down in this chapter is entitled to receive
compensation from the latter, in relation to the legal
incidental provisions.

24 Force Majeure

24.1 -Force majeure exonerates the contracting parties
from fulfilling the obligations undertaken in this Contract,
for the entire period of its action.

24.2  -The fulfillment of the Contract shall be suspended
during the period of force majeure, but without affecting
the rights to which the parties were entitled until
occurrence thereof.

24.3 -The contracting party invoking force majeure is
bound to notify the other party, immediately and
completely, about its occurrence and to take any measures
at its disposal in order to limit the consequences.

24.4 -Force Majeure is acknowledged by the competent
authority from the place of performance of the
contract/provision of the service or, as the case may be,
from the place of occurrence of the unpredictable event
invoked as force majeure.

24.5 -The contracting party invoking force majeure is
bound to notify the other party about the cessation of its
cause within maximum 5 days thereafter.

24.6 -If force majeure acts or is estimated to act for a
period longer than 3 months, each party shallbe entitled
to notify the other party about termination of this Contract
de jure, without any party claiming liquidated damages
from the other party.

25 Settlement of Disputes

25.1 -The Purchaser and the Supplier shall make all
efforts to solve amicably, through direct negotiations, any
disagreement or dispute that may arise between them
within or in connection withthe fulfillment of the Contract.

25.2 -If an amicable settlement is not possible, the dispute

datele si-au asumat pastrarea confidentialitatii in baza
unui acord scris.

23.6 -Partile se vor informa reciproc in legétura cu orice
incident de incélcare a securitatii datelor protejate intr-
un interval rezonabil, dar nu mai tirziu de 24 ore.
Informarea va cuprinde si detalii despre incident,
consecinte, precum si masurile luate pentru gestionarea
riscurilor.

23.7 -Partile raspund pentru implementarea masurilor
adecvate pentru asigurarea securitatii datelor cu caracter
personal prelucrate.

23.8 -Incilcarea obligatiilor din prezentul capitol
reprezintd incélcare a obligatiilor contractuale si atrage
sanctiunile prevazute la art. 11 si art. 22 din Contract.

23.9 -Partea care a suferit un prejudiciu ca urmare a
nerespectarii de catre cealaltd parte a obligatiilor
prevazute in prezentul capitol, este indreptatitd sa
primeascd de la acesta din urmad despagubiri, prin
raportare la prevederile legale incidente.

24 Forta majora

24.1 -Forta majord exonereaza partile Contractante de
indeplinirea obligatiilor asumate prin prezentul
Contract, pe toatd perioada in care aceasta actioneaza.
24.2 -Indeplinirea Contractului va fi suspendatd in
perioada de actiune a fortei majore, dar fara a prejudicia
drepturile ce li se cuveneau partilor pand la aparitia
acesteia.

24.3 -Partea Contractanta care invoca forta majord are
obligatia de a notifica celeilalte parti, imediat si In mod
complet, producerea acesteia si sa ia orice masuri care i
stau la dispozitie in vederea limitarii consecintelor.
244 -Forta majora este constatatd de autoritatea
competentd de la locul executarii contractului/prestarii
serviciului sau, dupd caz, de la locul producerii
evenimentului imprevizibil invocat cu titlu de fortd
majora.

24.5 -Partea Contractantd care invoca forta majora are
obligatia de a notifica celeilalte parti incetarea cauzei
acesteia Tn maximum 5 zile de la Incetare.

24.6 -Daca forta majora actioneaza sau se estimeaza ca
va actiona o perioadd mai mare de 3 luni, fiecare parte
va avea dreptul sa notifice celeilalte parti incetarea de
drept a prezentului Contract, fara ca vreuna din parti sa
poata pretinde celeilalte daune-interese.

25 Solutionarea litigiilor

25.1 -Achizitorul si Furnizorul vor depune toate
eforturile pentru a rezolva pe cale amiabila, prin
tratative directe, orice neintelegere sau disputa care se
poate ivi intre ei in cadrul sau in legatura cu indeplinirea
Contractului.

25.2 -In cazul in care rezolvarea pe cale amiabili nu este
posibild, disputa se va solutiona de catre instantele
judecatoresti competente de la sediul Achizitorului.




shall be settled by the competent courts of law with
jurisdiction over the Purchaser’s headquarters.

26 Communication
26.1 -Any communication between the parties, regarding
the fulfillment of this contract must be sentin writing.

26.2 -The communication between the parties may also
be made by phone, fax or email at thefollowing contact
data:

Purchaser:

Address for correspondence:

Legal representative:

Telephone:

Email:

Contact person:

Telephone:

Email:

Supplier:

Address for correspondence:

Legal representative:

Telephone:

Email:

Contact person:

Telephone:

Email:

27 Governing Law and Interpretation of the Contract
27.1 -The Contract shall be governed by the Romanian
legislation.

27.2 -Concerning the parties’ rights and obligations,
arisen from the conclusion of this Contract, under no
circumstance silence has the legal value of consent.

27.3 -The parties expressly declare that they understand
and accept the effects of all the contractual clauses
concerning liability, sanctions for culpable non-fulfillment
of obligations, Contract termination, as well as any other
clauses falling under the scope regulated by the provisions
of art. 1203 of the Romanian Civil Code.

27.4 -Any amendment to this Contract shall be valid
only in the form of an Addendum hereto made in writing
and signed by the authorized representatives of both
parties.

28 IP Rights

28.1 Background IP

Intellectual Property Rights owned by Provider prior to the
Effective Date and used in the performance of the Contract
(the “Provider Background IP”) shall remain with Provider.
Provider hereby grants to Purchaser an irrevocable,
transferable, perpetual, worldwide, royalty free license to
use Provider’s Background IP, in whole or in part, to the
extent necessary for Purchaser to have full use of the
deliverables of the Contract.

26 Comunicari

26.1 -Orice comunicare intre parti, referitoare la
indeplinirea prezentului Contract, trebuie sa fie
transmisa in scris.

26.2 -Comunicarile intre parti se fac prin scrisoare
recomandata cu confirmare de primire, fax sau e-mail la
urmatoarele date de contact:

Achizitor:

Adresa de corespondenta:

Reprezentant legal:

Telefon:

E-mail:

Persoana de contact:

Telefon:

E-mail:

Furnizor:

Adresa de corespondenta:
Reprezentant legal:
Telefon:

E-mail:

Persoana de contact:
Telefon:

E-mail:

27. Legea aplicabila si interpretarea Contractului
27.1 -Contractul este guvernat de legislatia romana.
27.2 -In privinta obligatiilor si drepturilor partilor,
izvordte din incheierea prezentului Contract, in nicio
imprejurare, ticerea nu are valoarea juridicda a
consimtdmantului.

27.3 -Partile declara, in mod expres, cd inteleg si
accepta efectele tuturor clauzelor contractuale privind
raspunderea, sanctiuni pentru neindeplinirea culpabild a
obligatiilor, incetarea Contractului, precum si orice alte
clauze ce se incadreazd in sfera reglementatad de
dispozitiile art. 1203 din Codul civil roméan.

27.4 -Orice modificare a prezentului Contract va fi
valabila doar sub forma unui Act aditional la prezentul
Contract, realizat 1n scris si semnat de cétre
reprezentantii autorizati ai ambelor parti.

28 Drepturile de proprietate intelectuali (DPI)

28.1 Proprietate intelectuald preexistentd

Drepturile de proprietate intelectuald detinute de
Furnizor anterior Datei intrarii In vigoare a Contractului
si utilizate pe parcursul derularii acestuia (,,Drepturile
de proprietate intelectuald preexistentd apartinand
Furnizorului”) vor continua sa apartind Furnizorului.
Prin  prezentul  Contract, Furnizorul acorda
Achizitorului o licentd irevocabild, transferabila,
perpetud, internationala si gratuitd, de utilizare, totald
sau partiala, a Drepturilor de proprietate intelectualad
preexistentd apartinand Furnizorului, In masura in care
este acest lucru este necesar pentru ca Achizitorul sa
poata utiliza pe deplin livrabilele Contractului.

28.2 Proprietate intelectuald generata




28.2 Foreground IP

(1) Pursuant to this Contract, the Purchaser has full and
unlimited rights in terms of the unrestricted and
unconditional use of any information and data concerning
the Technical Design Report (TDR), the Components,
Subsystems, System and the Products obtained during the
performance of the Contract. Based on such right the
Purchaser may also use and benefit in its activity from any
data and information concerning the Technical Design
Report (TDR), the Components, Subsystems, System and
the Products for an unlimited period of time, without being
bound to make any additional payment or compensation
and without any interdiction or restriction of any kind.

(2) For the purpose of point 1 abovementioned the
Purchaser shall be also allowed to use the information and
the data in its future research and technological
development activity and to make the results of such
activities known by any means.

(3) Patents and any rights to result from the use of the
System belong exclusively to the Purchaser or the persons
designated by the same, without the Supplier having the
possibility to claim any compensation/damages.

(4) The Purchaser is entitled to develop the System
hereunder and to patent in any way it shall think fit the
results obtained following the development, without any
approval by the Supplier being necessary and without any
payment of compensations by the latter.

(5) Points 1 - 4 do not prejudice the Supplier’s right over
the information owned by it previously to the execution of
the Contract. To the same extent, the rights reserved by the
Purchaser according to the Contract as they are formulated,
are not likely to prevent in any way as the right to the use
in the future, by the Supplier, of the results obtained during
the execution of the Contract. Supplier has the right to use
such results obtained during the execution of the Contract
for an unlimited time and without any approval by the
Purchaser being necessary and without any payment of
compensations by the Supplier.

This Contract is made on , in 2 (two) original
copies, one for each contracting party.

(1) In temeiul prezentului Contract, Achizitorul detine
drepturi depline si nelimitate cu privire la utilizarea
nerestrictionatd si neconditionata a oricaror informatii si
date referitoare la Raport tehnic de proiectare (TDR),
Componentele, Subsistemele, Sistemul si Produsele
obtinute pe parcursul deruldrii Contractului. In baza
acestui drept, in cadrul activititii sale, Achizitorul
poate, de asemenea, utiliza si beneficia de orice date si
informatii referitoare la Raport tehnic de proiectare
(TDR), Componente, Subsisteme, Sistem si Produse
pentru o perioada nelimitata de timp, fara a fi obligat la
plati suplimentare sau compensatii si fara niciun fel de
interdictii sau restrictii.

(2) iIn sensul punctului 1 susmentionat, Achizitorului ii
va fi permis sd utilizeze informatiile si datele in cadrul
activitdtii sale viitoare de cercetare si dezvoltare
tehnologica, precum si sa facd rezultatele respectivelor
activitati cunoscute prin orice mijloace.

(3) Brevetele de inventie si orice drepturi care rezultd
din utilizarea Sistemului apartin in mod exclusiv
Achizitorului sau persoanelor desemnate de acesta, fara
ca Furnizorul sa aibd posibilitatea de a cere
compensatii/despagubiri.

(4) Achizitorul are dreptul sa dezvolte Sistemul care
face obiectul prezentului Contract si sd breveteze
rezultatele obtinute In urma dezvoltarii dupd cum va
aprecia, fard a fi necesard aprobarea Furnizorului si fara
plata unor compensatii de catre acesta din urma.

(5) Punctele 1 - 4 nu afecteaza dreptul Furnizorului
asupra informatiilor detinute de acesta anterior
executdrii Contractului. In aceeasi masurd, drepturile
rezervate de Achizitor conform Contractului, astfel cum
au fost formulate, nu sunt susceptibile s impiedice in
niciun fel dreptul Furnizorului de a utiliza in viitor
rezultatele obtinute pe parcursul deruldrii Contractului.
Furnizorul are dreptul de a utiliza rezultatele obtinute pe
parcursul derularii Contractului pe o perioada nelimitata
de timp si fard a fi necesara aprobarea Achizitorului si
fara plata unor compesatii de catre Furnizor.

fost 1incheiat astazi,
, in 2 (doud) exemplare
originale, cate unul pentru fiecare parte contractanta.
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