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1. Partile contractante

1.1. INSTITUTUL NATIONAL DE CERCETARE-DEZVOLTARE
PENTRU OPTOELECTRONICA - INOE 2000, in calitate de autoritate
contractanti, cu sediul in str. Atomistilor nr.409, Magurele, Judetul Ilfov,
numar de Inmatriculare J23/935/2002, cod fiscal RO 9113623, cont
RO17TREZ421509303X021534 deschis la Trezorerie, reprezentatd prin
Director General Dr. Ing. Roxana RADVAN si Director Economic Monica
GIURESCU 1in calitate de Achizitor, (in continuare ,INOE” sau
” Achizitor”), pe de o parte

si
1.2. , cu sediul in ,
strada nr. , telefon/fax
, numar de inregistrare la Oficiul
Registrului  Comertului , avand cod fiscal
, cont IBAN:

b

, in calitate de

reprezentatd prin
Furnizor (in continuare ”Furnizor”), pe de alta parte.

Denumite in mod colectiv “Partile” sau in mod singular “Partea”;

Partile, de comun acord, au convenit perfectarea prezentului Contract de
furnizare de produse, in temeiul Legii nr. 98/2016 privind achizitiile publice s1
a Hotararii de Guvern nr. 395/2016 pentru aprobarea Normelor metodologice
de aplicare a prevederilor referitoare la atribuirea contractului de achizitie
publicd/acordului-cadru din Legea nr. 98/2016 (in continuare “Legislatie in
materie”), cu respectarea clauzelor de mai jos:

I1. Definitii
2.1. In prezentul Contract urmatorii termeni vor fi interpretati astfel:

I. Contracting Parties

1.1. NATIONAL INSTITUTE FOR RESEARCH AND
DEVELOPMENT FOR OPTOELECTRONICS - INOE 2000, as
contracting authority, with headquarters at 409 Atomistilor Street, Magurele,
Ilfov County, registration number J23/935/2002, tax code (VAT) RO
9113623, account number RO17TREZ421509303X021534 opened at the
Treasury, represented by General Manager Dr. Eng. Roxana RADVAN and
Economic Manager Monica GIURESCU as Purchaser, (hereinafter "INOE"
or "Purchaser"), on the one hand

and

1.2. , with headquarters in
, street no. ,

telephone/fax , registration number at the Trade

, with tax code (VAT number)
IBAN account:

Register Office

represented by , as Supplier
(hereinafter referred to as the "Supplier"), on the other hand.

Collectively referred to as the “Parties” or singularly as the “Party”;

The Parties, by mutual agreement, have agreed to conclude this Contract for
the supply of products, pursuant to Law no. 98/2016 on public procurement
and Government Decision no. 395/2016 for the approval of the
Methodological Norms for the application of the provisions relating to the
award of the public procurement contract/framework agreement in Law no.
98/2016 (hereinafter referred to as the “Relevant Legislation”), in
compliance with the clauses below:

II. Definitions
2.1. In this Contract the following terms shall be interpreted as follows:




1. Achizitor si furnizor — Partile contractante, asa cum acestea sunt denumite
in prezentul Contract:
- Achizitor inseamnd persoana numitd in Contract si succesorii legali
ai acesteia, precum si orice imputernicit, in limitele mandatului primit.
"Achizitor" are acelasi inteles cu ,,Beneficiar” sau ,,Autoritatea
Contractanta”;
- Furnizor inseamna entitatea care pune la dispozitia Achizitorului
produse, inclusiv servicii de instalare sau amplasare a acestora, daca
este cazul, ori care presteaza servicii catre acesta, care nu are calitatea
de subcontractant.
2. Contract — actul juridic care reprezinta acordul de vointa al celor doua
Parti, incheiat intre o autoritate contractantd, in calitate de Achizitor, si
Furnizor, precum si toate Anexele sale;
3. Destinatie finald — locul unde Furnizorul are obligatia de a furniza
produsele;
4. Documentatia de atribuire — documentul achizitiei care cuprinde
cerintele, criteriile, regulile si alte informatii necesare pentru a asigura
operatorilor economici o informare completa, corecta si explicita cu privire la
cerinte sau elemente ale achizitiei, obiectul contractului si modul de
desfasurare a procedurii de atribuire, inclusiv specificatiile tehnice ori
documentul descriptiv, conditiile contractuale propuse, formatele de
prezentare a documentelor de catre candidati/ofertanti, informatiile privind
obligatiile generale aplicabile;
5. Durata Contractului — inseamna intervalul de timp in care prezenta
conventie isi produce efectele intre Parti, potrivit legii, ofertei si documentatiei
de atribuire, de la data intrarii sale in vigoare si pand la finalizarea
conventionald sau legald a oricdrui efect pe care il produce, incluzand perioada
de garantie, dar fara a se limita la aceasta;
6. Oferta — actul juridic prin care operatorul economic 11 manifesta vointa de
a se angaja din punct de vedere juridic intr-un contract de achizitie publica.
Oferta cuprinde propunerea financiara, propunerea tehnica, precum si alte
documente stabilite prin documentatia de atribuire;
7. Origine — locul unde produsele au fost realizate, fabricate. Produsele sunt
fabricate atunci cand prin procesul de fabricare, prelucrare sau asamblare

1. Purchaser and Supplier — The Contracting Parties, as they are referred to

in this Contract:

1. Purchaser means the person named in the Contract and its legal
successors, as well as any authorized person, within the limits of the
mandate received. "Purchaser" has the same meaning as
"Beneficiary" or "Contracting Authority";

2. Supplier means the entity that makes products available to the Purchaser,
including their installation or location services, if applicable, or that
provides services to it, which does not have the quality of a
subcontractor.

2. Contract — the legal act that represents the agreement between the two
Parties, concluded between a contracting authority, as Purchaser, and the
Supplier, as well as all its Annexes;
3. Final destination — the place where the Supplier is obliged to supply the
products;
4. Award documentation — the procurement document containing the
requirements, criteria, rules and other information necessary to provide
economic operators with complete, correct and explicit information regarding
the requirements or elements of the procurement, the subject matter of the
contract and the manner of conducting the award procedure, including the
technical specifications or descriptive document, the proposed contractual
conditions, the formats for presenting documents by candidates/tenderers,
information on the applicable general obligations;

5. Duration of the Contract — means the period of time during which this

agreement produces its effects between the Parties, according to the law, the

offer and the award documentation, from the date of its entry into force until
the conventional or legal completion of any effect it produces, including, but
not limited to, the warranty period,

6. Offer — the legal act by which the economic operator manifests its will to

legally engage in a public procurement contract. The tender includes the

financial proposal, the technical proposal, as well as other documents
established by the award documentation;

7. Origin — the place where the products were made, manufactured. Products

are manufactured when the manufacturing, processing or major and essential




majord si esentiald a componentelor rezultd un produs nou, recunoscut
comercial, care este diferit, prin caracteristicile sale de baza, prin scop sau prin
utilitate, de componentele sale. Originea produselor si serviciilor poate fi
distincta de nationalitatea Furnizorului;

8. Pretul contractului — pretul platibil Furnizorului de cétre Achizitor, in
baza contractului, pentru indeplinirea integrald si corespunzatoare a tuturor
obligatiilor sale asumate prin contract;

9. Prioritatea Documentelor — documentele care alcatuiesc Contractul
trebuie considerate ca documente care se expliciteaza reciproc. In scopul
interpretarii, prioritatea documentelor va fi in conformitate cu ordinea stabilita
in art. 3.3. din Contract. Actele Aditionale vor avea prioritatea documentelor
pe care le modifici. In caz de ambiguitate, erori sau discrepante ale
documentelor, Achizitorul/Reprezentantii Achizitorului au autoritatea de a
emite dispozitiile pe care le considera necesare pentru rezolvarea ambiguitatii,
erorii sau discrepantelor. Furnizorul nu va fi indreptatit la nicio extensie de
timp sau platd, cost sau altd pretentie atunci cand Achizitorul/Reprezentantii
Achizitorului emit o clarificare;

10. Produse — echipamentele, masinile, utilajele, orice alte bunuri, cuprinse
in anexa/anexele la prezentul Contract, pe care Furnizorul se obliga, prin
Contract, sa le furnizeze Achizitorului;

11. Propunere tehnica — document al ofertei, elaborat pe baza cerintelor din
caietul de sarcini, stabilite de Autoritatea contractanta;

12. Propunere financiara — document al ofertei prin care se furnizeaza
informatiile cerute prin documentatia de atribuire cu privire la pret si/sau alte
conditii financiare;

13. Receptie — procesul de verificare cantitativa si calitativd precum si
confirmarea de cétre Achizitor a faptului cd produsele/serviciile au fost
furnizate/executate In conformitate cu toate certintele Caietului de sarcini si cu
obligatiile asumate prin Oferta depusa;

14. Reprezentantii Achizitorului — inseamna orice persoana fizicd/ juridica
desemnata de acesta in a supraveghea/monitoriza/verifica/constata modul si
stadiul de furnizare a produselor/serviciilor ce fac obiectul Contractului si care
reprezintd interesele Achizitorului in relatia cu Furnizorul. Reprezentantii

assembly process of the components results in a new, commercially
recognized product, which is different, in its basic characteristics, purpose or
utility, from its components. The origin of the products and services may be
distinct from the nationality of the Supplier;

8. Contract price — the price payable to the Supplier by the Purchaser, under
the contract, for the full and proper fulfillment of all its obligations assumed
by the contract;

9. Priority of Documents — the documents that make up the Contract must
be considered as documents that are mutually explanatory. For the purpose of
interpretation, the priority of the documents shall be in accordance with the
order established in art. 3.3. of the Contract. The Additional Documents shall
have the priority of the documents they modify. In case of ambiguity, errors
or discrepancies in the documents, the Purchaser/Representatives of the
Purchaser shall have the authority to issue the provisions they deem necessary
to resolve the ambiguity, error or discrepancies. The Supplier shall not be
entitled to any extension of time or payment, cost or other claim when the
Purchaser/Representatives of the Purchaser issue a clarification;

10. Products — the equipment, machinery, tools, any other goods, included in
the annex(es) to this Contract, which the Supplier undertakes, by the Contract,
to provide to the Purchaser;

11. Technical Proposal — the tender document, prepared on the basis of the
requirements of the specifications, established by the Contracting Authority;

12. Financial Proposal — a tender document providing the information
required by the tender documentation regarding price and/or other financial
conditions;

13. Reception — the process of quantitative and qualitative verification as well
as the confirmation by the Purchaser that the products/services have been
supplied/performed in accordance with all the provisions of the Tender
Specifications and the obligations assumed by the submitted Offer;

14. Buyer's Representatives — means any natural/legal person designated by
the latter to supervise/monitor/verify/observe the manner and stage of supply
of the products/services that are the subject of the Contract and who represent
the interests of the Buyer in relation to the Supplier. Buyer's Representatives




Achizitorului vor avea, in limitele legii si ale mandatului dispus de Achizitor,
dreptul de a da dispozitii/instructiuni in numele Achizitorului;

15. Servicii accesorii furnizirii — servicii aferente furnizarii produselor,
respectiv activitdtile legate de furnizarea produselor, cum ar fi transportul,
asigurarea, instalarea, punerea in functiune, instruirea personalului
Achizitorului, asistenta tehnica in perioada de garantie si orice alte asemenea
obligatii care revin Furnizorului prin Contract;

16. S.I.C.A.P. - Sistemul informatic colaborativ pentru mediu performant de
desfasurare al achizitiilor publice;

17. Termenii comerciali de furnizare — vor fi interpretati conform DDP-
INCOTERMS 2010 Camera Internationala de Comert (CIC);

18. Zi — zi calendaristica / An — 365 de zile.

2.2. In prezentul Contract, cu exceptia unei prevederi contrare, cuvintele la
forma singular vor include forma de plural si vice versa, acolo unde acest lucru
este permis de context.

2.3. Termenul “zi” sau “zile” sau orice referire la zile reprezinta zile
calendaristice daca nu se specifica in mod diferit.

I11. Obiectul contractului

3.1. Obiectul prezentului Contract il reprezintd furnizarea la sediul
Achizitorului a urmadtoarelor produse (in
continuare Furnizare produse”).

3.2. Furnizorul se obligd sd furnizeze produsele in perioada convenita si in
conformitate cu obligatiile asumate prin prezentul Contract, cu dispozitiile
legale, aprobarile si standardele tehnice, profesionale si de calitate in vigoare
st conform cerintelor din Caietul de Sarcini, Oferta, precum si a celorlalte
anexe ale Contractului.

3.3. Documentatia de atribuire reprezinta obligatia esentiala a Contractului, de
la care Furnizorul nu poate deroga. Documentatia de atribuire contine toate
informatiile necesare pentru a asigura Furnizorului o informare corecta si
precisa cu privire la cerintele achizitiei, obiectului Contractului si modul de
desfasurare a procedurii de atribuire.

shall have, within the limits of the law and the mandate issued by the Buyer,
the right to give provisions/instructions on behalf of the Buyer;

15. Services ancillary to supply — services related to the supply of products,
namely activities related to the supply of products, such as transport,
insurance, installation, commissioning, training of Buyer's personnel,
technical assistance during the warranty period and any other such obligations
incumbent on the Supplier by the Contract;

16. S.I.C.A.P. - Collaborative information system for a high-performance
environment for conducting public procurement;

17. Commercial terms of supply — shall be interpreted in accordance with
DDP-INCOTERMS 2010 International Chamber of Commerce (ICC);

18. Day — calendar day / Year — 365 days.

2.2. In this Contract, unless otherwise specified, words in the singular shall
include the plural and vice versa, where the context so permits.

2.3. The term “day” or “days” or any reference to days means calendar days
unless otherwise specified.

I11. Subject of the contract

3.1. The subject of this Contract is the supply to the Purchaser's premises of
the following products (hereinafter referred to
as "Product Supply").

3.2. The Supplier undertakes to supply the products within the agreed period
and in accordance with the obligations assumed under this Contract, with the
legal provisions, approvals and technical, professional and quality standards
in force and in accordance with the requirements of the Specifications, the
Offer, as well as the other annexes to the Contract.

3.3. The award documentation represents the essential obligation of the
Contract, from which the Supplier cannot derogate. The award documentation
contains all the information necessary to ensure the Supplier correct and
precise information regarding the procurement requirements, the subject of
the Contract and the manner of conducting the award procedure.




3.4. Documentele prezentului Contract se completeazd si se expliciteaza
reciproc, sunt parte integranta din Contract si sunt, in ordinea importantei lor,
urmatoarele:

1. Anexa 1 — Acte aditionale, daca Partile convin la incheierea lor;

2. Anexa 2 — Documentatia de atribuire (inclusiv Caietul de Sarcini si
anexele sale, clarificarile si modificarile);

3. Anexa 3 — Oferta Tehnica, conform SEAP/SICAP;

4. Anexa 4 — Oferta Financiara, conform SEAP/SICAP;

5. Anexa 5 — Grafic de executie si graficul de plati;

6. Anexa 6 — Garantia de buna executie;

7. Anexa 7 — Contractele cu subcontractantii, daca este cazul,

8. Anexa 8 — Angajamentul ferm de sustinere din partea unui tert, daca este
cazul;

9. Anexa 9 — Procesul verbal de receptie cantitatica si calitativa;

10. Anexa 10 — Procesul verbal de instalare si punere in functiune;

11. Anexa 11 — Procesul verbal de instruire personal.

12. Anexa 12 — alte anexe la Contract, printre care enumeram: contractele
de asociere (daca este cazul), acordul de asociere (dacad este cazul),
contractele de asigurari (daca este cazul); scrisoare bancara privind
constituirea garantiei pentru avans; conventie privind securitatea si
sandtatea Tn munca; lista personal de specialitate (responsabil) implicat
in executarea contractului cu documente in sustinere (daca este cazul);
orice alte documente mentionate in Contract ca reprezentand anexe la
acesta.

3.5. Orice contradictie ivita intre documentele Contractului se va rezolva prin
aplicarea ordinei de prioritate stabilita la art. 3.4. din Contract.

3.6. Daca existd neconcordante intre Oferta tehnica si termenii si conditiile
Caietului de sarcini, termenii si conditiile Caietului de sarcini au prioritate
asupra Ofertei tehnice, cu exceptia cazului in care parametrii tehnici din Oferta
tehnicd sunt superiori celor solicitati prin Caietul de sarcini, caz in care vor
prevala prevederile din Oferta tehnica referitoare la parametrii tehnici.

3.4. The documents of this Contract are mutually complementary and
mutually explicit, are an integral part of the Contract and are, in order of their
importance, the following:

1. Annex 1 — Additional acts, if the Parties agree to their conclusion;

2. Annex 2 — Award documentation (including the Terms of Reference

and its annexes, clarifications and amendments);

Annex 3 — Technical Offer, according to SEAP/SICAP;

Annex 4 — Financial Offer, according to SEAP/SICAP;

Annex 5 — Execution schedule and payment schedule;

Annex 6 — Performance guarantee;

Annex 7 — Contracts with subcontractors, if applicable;

Annex 8 — Firm commitment to support from a third party, if
applicable;

9. Annex 9 — Quantitative and qualitative acceptance report;

10. Annex 10 — Installation and commissioning report;

11. Annex 11 — Personal training minutes.

12. Annex 12 — other annexes to the Contract, including: association
contracts (if applicable), association agreement (if applicable),
insurance contracts (if applicable); bank letter regarding the
establishment of the guarantee for the advance payment; occupational
health and safety agreement; list of specialized personnel (responsible)
involved in the execution of the contract with supporting documents (if
applicable); any other documents mentioned in the Contract as
representing annexes to it.

3.5. Any contradiction arising between the Contract documents shall be
resolved by applying the order of priority established in art. 3.4. of the
Contract.

3.6. If there are inconsistencies between the Technical Offer and the terms
and conditions of the Specifications, the terms and conditions of the
Specifications shall take precedence over the Technical Offer, except in the
case where the technical parameters in the Technical Offer are superior to
those required by the Specifications, in which case the provisions of the
Technical Offer relating to the technical parameters shall prevail.

XN AW




IV. Pretul Contractului si Conditii de plata

4.1. Pretul convenit pentru executarea Contractului, respectiv pretul
produselor furnizate si al serviciilor accesorii prestate (punerea in functiune si
instruirea personalului), platibil Furnizorului de catre Achizitor, este in suma
de , la care se adaugd taxa pe valoare
adaugata (T.V.A.) in valoare de , rezultand un pret total de
, conform Propunerii financiare atribuite in SICAP nr.

4.2. Valoarea taxei pe valoarea adaugatd (TVA) aplicabila este cea calculata
conform legislatiei fiscale In vigoare la data indeplinirii obligatiilor de catre
Furnizor.

4.3. Pretul Contractului include, fara a se limita la acestea, si toate costurile
privind ambalarea, ambalajul, inscriptionarea, transportul, costurile de
asigurare si cuprinde toate taxele, inclusiv cele de export si import, acestea
fiind suportate de Furnizor.

4.4. Pretul convenit este ferm in lei si nu se ajusteaza din punct de vedere
economic, astfel cum este stabilit prin prezentul Contract si in conditiile
prevazute in mod expres de Legislatia in materie.

4.5. Contractul va fi considerat terminat cand procesul-verbal de receptie finala
va fi semnat de comisia de receptie a Achizitorului, si produsele, furnizate
conform Contractului.

V. Durata Contractului

5.1. Prezentul Contract intrd in vigoare la data semnarii acestuia de catre
Parti si isi produce efectele pand la momentul executarii integrale, corecte si
conforme a tuturor obligatiilor Partilor, reglementate prin Contract.

5.2. Executarea Contractului incepe ulterior semnadrii acestuia de ambele Parti
si ulterior constituirii Garantiei de bund executie, in conformitate cu
dispozitiile capitolului IX din Contract, si se va derula conform obligatiilor
asumate prin prezentul Contract, a Caietului de sarcini si a Propunerii tehnice,
anexe la Contract.

IV. Contract Price and Payment Terms

4.1. The price agreed for the execution of the Contract, namely the price of
the products supplied and other included services provided (commissioning
and personnel training), payable to the Supplier by the Purchaser, is in the
amount of , to which is added the value
added tax (VAT) in the amount of , resulting in a total price of
, according to the Financial Proposal awarded in SICAP

no. .
4.2. The value of the applicable value added tax (VAT) is that calculated
according to the tax legislation in force on the date of fulfillment of the
obligations by the Supplier.

4.3. The Contract Price includes, without being limited to these, all costs
regarding packaging, packaging, inscription, transport, insurance costs and
includes all taxes, including export and import, these being borne by the
Supplier.

4.4. The agreed price is firm in lei and is not adjusted from an economic point
of view, as established by this Contract and under the conditions expressly
provided for by the relevant Legislation.

4.5. The Contract will be considered completed when the final acceptance
report is signed by the Purchaser's acceptance committee, and the products,
supplied according to the Contract.

V. Duration of the Contract

5.1. This Contract shall enter into force on the date of'its signing by the Parties
and shall be effective until the full, correct and compliant execution of all
obligations of the Parties, regulated by the Contract.

5.2. The execution of the Contract shall begin after its signing by both Parties
and after the establishment of the Performance Guarantee, in accordance with
the provisions of Chapter IX of the Contract, and shall be carried out in
accordance with the obligations assumed by this Contract, the Specifications
and the Technical Proposal, annexed to the Contract.




5.3. In cazul in care Furnizorul nu isi indeplineste obligatia de a constitui
Garantia de Buna Executie conform art. [X, Achizitorul va fi indreptatit sa
execute garantia de participare depusa de catre Furnizor.

VI. Obligatiile principale ale Furnizorului

6.1. Furnizorul are obligatia sa furnizeze, sa instaleze si sa instruiasca la
sediul INOE 2000 din str. Atmosferei nr.2, Magurele, IIfov produsele definite
in prezentul Contract in termen de .................... luni, de la data indeplinirii
conditiilor de incepere a Contratului semnat (constituirea garantiei de buna
executie) (pe scurt ,,Termen de livrare”).

6.2. Furnizorul se obliga sa furnizeze produsele la standardele si
performantele prezentate in oferta tehnica si in conformitate cu prevederile
Caietului de sarcini, cu profesionalismul si promptitudinea cuvenite
angajamentului asumat.

6.3. Furnizorul se obliga sa despagubeasca Achizitorul impotriva oricaror:

1) reclamatii i actiuni in justitie, ce rezulta din incalcarea unor drepturi
de proprietate intelectuala (brevete, nume, marci inregistrate etc.),
legate de produsele achizitionate, si

11) daune-interese, costuri, taxe si cheltuieli de orice natura, aferente, cu
exceptia situatiei in care o astfel de Incélcare rezulta din respectarea
Caietului de sarcini intocmit de catre Achizitor.

6.4. Furnizorul are obligatia de a asigura disponibilitatea informatiilor si
documentelor referitoare la Contract cu ocazia misiunilor de control
desfasurate de Autoritatea de Management/ Organismul Intermediar sau de
alte structuri cu competente in controlul si recuperarea debitelor aferente
fondurilor Uniunii Europene si/sau fondurilor publice nationale aferente
acestora, dupa caz.

6.5. Furnizorul va respecta si se va supune tuturor legilor si reglementarilor
in vigoare cu incidenta in executarea Contractului §i se va asigura ca si
personalul sdu, salariat sau contractat de acesta, sub conducerea sa,
subordonatii acestuia si salariatii din teritoriu vor respecta si se vor supune de
asemenea acelorasi legi si reglementari. Furnizorul va despagubi Achizitorul
in cazul oricdror pretentii si actiuni 1n justitie rezultate din orice incalcari ale

5.3. In the event that the Supplier fails to fulfill its obligation to establish the
Performance Guarantee in accordance with Article IX, the Purchaser shall be
entitled to execute the participation guarantee submitted by the Supplier.

VI. Main obligations of the Supplier

6.1. The Supplier is obliged to supply, install and train at the INOE 2000
headquarters at 2 Atmosferei Street, Magurele, Ilfov the products defined in
this Contract wWithin ........eeeeeeeeeens luni, from the date of fulfillment of the
conditions for the commencement of the signed Contract (establishment of
the performance guarantee) (in short "Delivery Period").

6.2. The Supplier undertakes to supply the products to the standards and
performances presented in the technical offer and in accordance with the
provisions of the Specifications, with the professionalism and promptness
appropriate to the commitment assumed.

6.3. The Supplier undertakes to indemnify the Purchaser against any:

1) claims and legal actions resulting from the infringement of intellectual
property rights (patents, names, registered trademarks, etc.) related to
the purchased products, and

11) damages, costs, taxes and expenses of any nature, related, except in
the case where such infringement results from compliance with the
Specifications drawn up by the Purchaser.

6.4. The Supplier is obliged to ensure the availability of information and
documents relating to the Contract during control missions carried out by the
Managing Authority/Intermediate Body or other structures with competences
in the control and recovery of debts related to European Union funds and/or
national public funds related to them, as the case may be.

6.5. The Supplier shall comply with and shall obey all laws and regulations in
force applicable to the performance of the Contract and shall ensure that its
personnel, employees or contractors under its management, its subordinates
and employees in the territory shall also comply with and shall obey the same
laws and regulations. The Supplier shall indemnify the Purchaser in the event
of any claims and legal actions resulting from any violations of the provisions
in force, in connection with the performance of this Contract, by the Supplier,




prevederilor in vigoare, 1n legatura cu executarea prezentului Contract, de
catre Furnizor, personalul sau, salariat sau contractat de acesta, inclusiv
conducerea sa, subordonatii acestuia, precum si salariatii din teritoriu.

6.6. In scopul realizarii obiectului Contractului Furnizorul are obligatia de a
asigura forta de munca, materialele, instalatiile si echipamentele necesare in
corelare cu obligatiile asumate prin prezentul Contract. Furnizorul are
obligatia de a furniza produsele/serviciile ce fac obiectul prezentului Contract
cu personal calificat, care corespunde cerinfelor mentionate in documentatia
de atribuire, respectand prevederile legale 1n vigoare in materie de PSI (daca
este cazul).

6.7. Furnizorul are obligatia ca in maxim 5 (cinci) zile lucratoare de la
semnarea Contractului sa transmitd Achizitorului lista personalului de
specialitate (responsabil) implicat in executarea Contractului (daca este
cazul), declarata in oferta, insotita de declaratiile de disponibilitate ale
acestora precum si de documente in dovedirea calificarii (diplome,
certificate, atestate, legitimatii) sau documente echivalente pentru expertii
straini, sub sanctiunea perceperii de penalitati in cuantum de 0,1% raportat la
pretul Contractului, pentru fiecare zi de intarziere pana la indeplinirea
obligatiei.

6.8. Dacd Furnizorul este o asociere alcatuitd din doi sau mai multi operatori
economici, acestia vor raspunde in mod solidar pentru executarea
Contractului.

6.9. Furnizorul are obligatia sa solutioneze neconformitatile si
neconcordantele semnalate de catre Achizitor, in termen de maxim 15
(cincisprezece) zile de la data semnadrii Procesului Verbal de Neconformitate
(in continuare ,,Termen de solutionare”). Nerespectarea Termenului de
solutionare confera Achizitorului dreptul de a solicita penalitati de intarziere
in conformitate cu art. 8.1. din Contract. Termenul de solutionare nu se
suprapune si nu se confunda cu Termenul de livrare stipulat la art. 6.1. In
ipoteza 1n care Produsele neconforme sunt livrate anterior implinirii
Termenului de livrare, nerespectarea de catre Furnizor a Termenului de
solutionare atrage obligarea celui din urma la suportarea penalitatilor de
intarziere conform art. 8.1. din Contract, indiferent daca Termenul de livrare
s-a implinit sau nu. In ipoteza in care Produsele neconforme sunt livrate

its personnel, employees or contractors, including its management, its
subordinates and employees in the territory.

6.6. In order to achieve the object of the Contract, the Supplier is obliged to
provide the necessary workforce, materials, installations and equipment in
correlation with the obligations assumed by this Contract. The Supplier is
obliged to provide the products/services that are the subject of this Contract
with qualified personnel, who meet the requirements mentioned in the award
documentation, respecting the legal provisions in force regarding PSI (if
applicable).

6.7. The Supplier is obliged to send to the Purchaser, within a maximum of 5
(five) working days from the signing of the Contract, the list of specialized
personnel (responsible) involved in the execution of the Contract (if
applicable), declared in the offer, accompanied by their availability statements
as well as documents proving their qualification (diplomas, certificates,
attestations, ID cards) or equivalent documents for foreign experts, under
penalty of charging penalties in the amount of 0.1% of the Contract price, for
each day of delay until the obligation is fulfilled.

6.8. If the Supplier is an association made up of two or more economic
operators, they will be jointly and severally liable for the execution of the
Contract.

6.9. The Supplier is obliged to resolve the non-conformities and discrepancies
reported by the Purchaser, within a maximum period of 15 (fifteen) days from
the date of signing the Non-Conformity Report (hereinafter referred to as the
“Settlement Period”). Failure to comply with the Settlement Period entitles
the Purchaser to request late payment penalties in accordance with art. 8.1. of
the Contract. The Settlement Period does not overlap and is not confused with
the Delivery Period stipulated in art. 6.1. In the event that the Non-conforming
Products are delivered prior to the Delivery Period, the Supplier’s failure to
comply with the Settlement Period shall oblige the latter to bear the late
payment penalties in accordance with art. 8.1. of the Contract, regardless of
whether the Delivery Period has been met or not. In the event that the Non-
conforming Products are delivered after the Delivery Period, the late payment




ulterior implinirii Termenului de livrare, penalitatile de intarziere stipulate la
art. 8.1. din Contract pentru nerespectarea Termenului de livrare, se
cumuleaza cu obligatia Furnizorului de a solutiona neconformitatile si
neconcordantele semnalate in Termenul de solutionare.

6.10. Furnizorul are obligatia de a respecta si executa dispozitiile
Achizitorului in orice problema, mentionata in Contract, referitoare la
Furnizare. In cazul in care Furnizorul consideri ca dispozitiile Achizitorului
sunt nejustificate sau inoportune, acesta are dreptul de a ridica obiectii, in
scris, in termen de 3 (trei) zile de la comunicarea dispozitiilor Achizitorului,
fara ca obiectiile respective sa il absolve de obligatia de a executa dispozitiile
primite, cu exceptia cazului in care acestea contravin prevederilor legale.
6.11. Furnizorul raspunde, conform prevederilor legale si potrivit obligatiilor
care ii revin, pentru viciile ascunse ale produselor si/sau serviciilor, ori ca
urmare a nerespectarii indicatiilor din prezentul Contract.

6.12. Furnizorul raspunde personal pentru orice daune produse unei terte
parti, conform prevederilor legale.

6.13. Furnizorul se obliga sa detina si sa faca dovada detinerii tuturor
autorizatiilor si avizelor necesare pentru indeplinirea obligatiilor ce fac
obiectul prezentului Contract, daca este cazul.

VII. Obligatiile Achizitorului

7.1. Achizitorul se obliga sd achizitioneze, respectiv sd cumpere si sd achite
contravaloarea produselor si/sau serviciilor furnizate, in baza facturilor emise
de catre Furnizor, in conditiile prevazute in prezentul Contract.

7.2. Achizitorul se obliga sa receptioneze produsele in termen de maxim 10
zile lucratoare de la furnizarea acestora la sediul INOE 2000 din str.
Atmosferei nr.2, Magurele, Ilfov.

7.3. Achizitorul se obligd s pliteasca pretul catre Furnizor prin ordin de
plata, in baza facturii emise de Furnizor si dupa semnarea urmatoarelor
documente:

a. Proces verbal de receptie cantitativa si calitativa;
b. Proces verbal de punere in functiune;
c. Proces verbal de instruire personal;

penalties stipulated in art. 8.1. of the Contract for failure to comply with the
Delivery Term, shall be cumulated with the Supplier's obligation to resolve
the non-conformities and discrepancies reported in the Settlement Term.
6.10. The Supplier shall comply with and execute the Purchaser's provisions
in any matter, mentioned in the Contract, relating to the Supply. If the Supplier
considers that the Purchaser's provisions are unjustified or inappropriate, it
has the right to raise objections, in writing, within 3 (three) days from the
communication of the Purchaser's provisions, without the respective
objections.

6.11. The Supplier shall be liable, in accordance with the legal provisions and
the obligations incumbent upon it, for hidden defects of the products and/or
services, or as a result of failure to comply with the provisions of this Contract.

6.12. The Supplier shall be personally liable for any damages caused to a third
party, in accordance with the legal provisions.

6.13. The Supplier undertakes to hold and provide proof of holding all
authorizations and approvals necessary for the fulfillment of the obligations
that are the subject matter of this Contract, where applicable.

VII. Obligations of the Purchaser

7.1. The Purchaser undertakes to acquire, respectively to buy and pay the
value of the products and/or services provided, based on the invoices issued
by the Supplier, under the conditions provided in this Contract.

7.2. The Purchaser undertakes to receive the products within a maximum of
10 working days from their delivery at the INOE 2000 headquarters at 2
Atmosferei Street, Magurele, Ilfov.

7.3. The Purchaser undertakes to pay the price to the Supplier by payment
order, based on the invoice issued by the Supplier and after signing the
following documents:

a. Quantitative and qualitative acceptance report;

b. Commissioning report;

c. Personal training report;




in termen de 30 zile de la emiterea facturii si dupa incasarea avansului
anual al proiectului ”Programul infrastructura pentru cercetarea §i
monitorizarea emisiilor”, Componenta Program Infrastructura de cercetare
a aerosolilor, norilor si gazelor minore (ACTRIS), contract de finantare
nr. 2/RO-CH/2025.

7.4. Achizitorul are obligatia de informare a Furnizorului, intr-un termen
rezonabil, in legatura cu toate modificarile survenite fata de prevederile
Graficului de executie si Graficului de plati.

VIIL. Sanctiuni pentru neindeplinirea culpabila a obligatiilor. Clauze
penale.

8.1. Pentru neexecutarea la termenele convenite a obligatiilor asumate si/sau
care 1i revin, Furnizorul datoreaza Achizitorului, cu titlu de penalitati pentru
intarziere, o suma in cuantum de 0,1 % pentru fiecare zi de intarziere,
calculata la valoarea Contractului, pana la indeplinirea obligatiei. Achizitorul
va avea dreptul de a deduce aceste sume din pretul Contractului. In ipoteza in
care Furnizorul intarzie executarea mai mult de 60 (saizeci) zile de la
termenul convenit, acesta va suporta penalitati de intarziere de 0,1% calculate
la valoarea obligatiei neindeplinite, pentru fiecare zi de intarziere i pana la
plata efectiva.

8.2. In cazul in care Achizitorul din vina sa exclusiva nu onoreazi factura
emisd de catre Furnizor, in termenul precizat in Contract, Furnizorul este
indreptatit sa solicite Achizitorului ca penalitifi de intarziere, o suma
echivalentd cu o cotd procentuala de 0,1%/zi intarziere din plata neefectuata,
pana la indeplinirea obligatiei.

8.3. Pentru neexecutarea totald sau partiald, precum si pentru executarea
necorespunzatoare a uneia sau mai multora dintre obligatiile asumate si/sau
care ii revin, Furnizorul raspunde fata de Achizitor pentru prejudiciul produs,
potrivit clauzelor prezentului Contract. Furnizorul este prezumat in culpa prin
simplul fapt al neindeplinirii sau indeplinirii necorespunzatoare a obligatiilor
sale, daca nu probeaza existenta unei clauze care sa il exonereze de
raspundere.

within 30 days from the issuance of the invoice and after the receipt of
the annual advance payment of the project "Emissions Research &
Monitoring Infrastructure Programme”, Aerosols, Clouds and Trace Gases
Research Infrastructure Program Component (ACTRIS), financing contract
no. 2/RO-CH/2025.

7.4. The Purchaser is obliged to inform the Supplier, within a reasonable
period, of all changes to the provisions of the Execution Schedule and the
Payment Schedule.

VIII. Sanctions for culpable failure to fulfill obligations. Penalty clauses.
8.1. For failure to fulfill the obligations assumed and/or incumbent on it within
the agreed deadlines, the Supplier owes the Purchaser, as penalties for delay,
an amount in the amount of 0.1% for each day of delay, calculated on the
value of the Contract, until the obligation is fulfilled. The Purchaser shall have
the right to deduct these amounts from the price of the Contract. In the event
that the Supplier delays the execution for more than 60 (sixty) days from the
agreed deadline, it shall bear late payment penalties of 0.1% calculated on the
value of the unfulfilled obligation, for each day of delay and until actual
payment.

8.2. If the Purchaser, due to its sole fault, does not honor the invoice issued
by the Supplier, within the term specified in the Contract, the Supplier is
entitled to request from the Purchaser as late payment penalties, an amount
equivalent to a percentage rate of 0.1%/day of delay from the unpaid payment,
until the obligation is fulfilled.

8.3. For total or partial non-performance, as well as for improper performance
of one or more of the obligations assumed and/or incumbent upon it, the
Supplier is liable to the Purchaser for the damage caused, according to the
clauses of this Contract. The Supplier is presumed to be at fault by the simple
fact of non-performance or improper performance of its obligations, unless it
proves the existence of a clause that would exempt it from liability.

8.4. For the total non-performance of the obligations assumed and/or
incumbent upon it, the Supplier is obliged to pay the Purchaser, as
compensatory damages, an amount equal to the value of the Contract. The




8.4. Pentru neexecutarea totald a obligatiilor asumate si/sau care i revin,
Furnizorul are obligatia de a plati Achizitorului, cu titlu de daune-interese
compensatorii, 0 suma in cuantum egal cu valoarea Contractului. Se
considerd neexecutare totala a obligatiilor si situatia in care executarea
obligatiilor asumate si/sau care revin Furnizorului este partiala si, totodata,
necorespunzatoare.

8.5. In cazul in care executarea obligatiilor asumate si/sau care revin
Furnizorului este numai partiald, dar este necorespunzatoare, suma datorata
de acesta Achizitorului, cu titlu de daune-interese compensatorii va fi in
cuantum de 100% din valoarea contractului.

8.6. In situatiile prevazute la art. 8.3.-8.4. Achizitorul nu este dator si
probeze existenta si/sau intinderea prejudiciului suportat, iar daunele-
compensatorii sunt datorate de drept si fara punere in intarziere, de la
momentul constatarii, de catre Achizitor, a situatiilor mentionate.

8.7. Daunele-interese compensatorii datorate potrivit prezentului Contract nu
inlatura obligatia de platd a penalitatilor de intarziere datorate, fiind
aditionale la cuantumul acestor penalitati.

8.8. In situatia in care Achizitorul probeaza un prejudiciu mai mare decat
cuantumurile prevazute la art. 8.3.-8.4 din contract Furnizorul este dator a-I
despagubi integral si Intocmai.

IX. Garantia de buna executie a contractului

9.1. Furnizorul se obliga sa constituie garantia de buna executie a
Contractului in cuantum de 10%, din pretul Contractului in termen de maxim
5 (cinci) zile lucratoare de la data semnarii Contractului, printr-una din
formele prevazute la art. 40 din HG nr. 395/2016 pentru aprobarea Normelor
metodologice de aplicare a prevederilor referitoare la atribuirea Contractului
de achizitie publicd/acordului-cadru din Legea nr. 98/2016 privind achizitiile
publice. Instrumentul de garantare va fi furnizat Achizitorului in original.
9.2. Constituirea garantiei de buna executie se realizeaza 1n oricare din
urmatoarele metode:

i. printr-un instrument de garantare emis in conditiile legii de o societate
bancara sau de o societate de asigurari, care devine anexa la Contract.

situation in which the performance of the obligations assumed and/or
incumbent upon the Supplier is partial and, at the same time, inadequate is
also considered to be a total non-performance of the obligations.

8.5. In the event that the performance of the obligations assumed and/or
incumbent upon the Supplier is only partial, but is inadequate, the amount
owed by the Supplier to the Purchaser, as compensatory damages will be in
the amount of 100% of the value of the contract.

8.6. In the situations provided for in art. 8.3.-8.4. The Purchaser is not obliged
to prove the existence and/or extent of the damage suffered, and the
compensatory damages are due by law and without notice, from the moment
the Purchaser discovers the aforementioned situations.

8.7. The compensatory damages due under this Contract do not remove the
obligation to pay the late payment penalties due, being additional to the
amount of these penalties.

8.8. In the event that the Purchaser proves a damage greater than the amounts
provided for in art. 8.3.-8.4 of the contract, the Supplier is obliged to
compensate it in full and exactly.

IX. Contract performance guarantee

9.1. The Supplier undertakes to provide a contract performance guarantee in
the amount of 10% of the Contract price within a maximum of 5 (five)
working days from the date of signing the Contract, in one of the forms
provided for in art. 40 of Government Decision no. 395/2016 for the approval
of the Methodological Norms for the application of the provisions relating to
the award of the Public Procurement Contract/Framework Agreement under
Law no. 98/2016 on public procurement. The guarantee instrument shall be
provided to the Purchaser in original.

9.2. The provision of the contract performance guarantee shall be carried out
in any of the following methods:

i. through a guarantee instrument issued under the law by a banking company
or an insurance company, which becomes an annex to the Contract.




ii. prin depunerea unui ordin de plata sau a unei file cec, cu conditia
confirmarii lor de catre banca anterior depunerii. Suma de bani va fi virata in
urmatorul cont: IBAN RO20 RNCB 0082 0441 8387 0001 deschis la BCR
Bucuresti — Sucursala Unirea.

Sau

iii. prin retineri succesive din sumele datorate pentru facturi partiale, doar
daca Furnizorul face dovada faptului ca a deschis un cont de disponibil
distinct, la dispozitie Achizitorului, la o banca agreatd de ambele Parti. Suma
initiald care se depune de catre Furnizor in contul de disponibil astfel deschis
nu poate fi mai micd de 0,5% din pretul Contractului, fard TVA.

9.3. Pe parcursul indeplinirii Contractului, in cazul consituiriii garantiei de
buna executie conform art. 9.2., pct. iii), Achizitorul va alimenta contul de
disponibil prin retineri succesive din sumele datorate si cuvenite Furnizorului
pana la concurenta sumei stabilite drept garantie de bund executie in contract
si va ingtiinta Furnizorul despre varsamantul efectuat, precum si despre
destinatia lui. Contul de disponibil este purtator de dobanda in favoarea
Furnizorului.

9.4. Garantia de buna executie a Contractului trebuie sa fie irevocabila si va
fi in vigoare de la data emiterii si pdna la data semnarii de catre Achizitor a
procesului verbal de punere in functiune si a procesului verbal de instruire
personal. Plata acesteia se va executa neconditionat, respectiv la prima cerere
a Achizitorului, pe baza declaratiei acestuia cu privire la culpa Furnizorului.
9.5. Achizitorul are dreptul de a emite pretentii asupra garantiei de buna
executie, oricand pe parcursul executarii Contractului, in limita prejudiciului
creat, in situatia in care Furnizorul nu isi indeplineste obligatiile asumate prin
prezentul Contract, le indeplineste cu Intarziere sau executd necorespunzator
obligatiile asumate. Achizitorul are obligatia de a notifica acest lucru
Furnizorului cat si emitentului instrumentului de garantare, precizand
totodatd obligatiile care nu au fost respectate, precum si modul de calcul al
prejudiciului.

9.6. In situatia executirii garantiei de buni executie, partial sau total,
Furnizorul are obligatia reintregirii garantiei constituite, in termen de cel
mult 3 (trei) zile de la data diminuarii.

ii. by submitting a payment order or a check slip, provided that they are
confirmed by the bank prior to the deposit. The amount of money will be
transferred to the following account: IBAN RO20 RNCB 0082 0441 8387
0001 opened at BCR Bucharest — Unirea Branch.

Or

iii. by successive deductions from the amounts due for partial invoices, only
if the Supplier provides proof of having opened a separate cash account, at
the disposal of the Purchaser, at a bank agreed by both Parties. The initial
amount to be deposited by the Supplier in the cash account thus opened cannot
be less than 0.5% of the Contract price, excluding VAT.

9.3. During the performance of the Contract, in the event of the establishment
of'a performance guarantee according to art. 9.2., point iii), the Purchaser shall
replenish the cash account by successive deductions from the amounts due
and payable to the Supplier up to the amount established as a performance
guarantee in the contract and shall notify the Supplier of the payment made,
as well as of its destination. The cash account shall bear interest in favor of
the Supplier.

9.4. The performance guarantee of the Contract must be irrevocable and shall
be in force from the date of issue until the date of signing by the Purchaser of
the commissioning report and the personal training report. Its payment shall
be executed unconditionally, namely at the Purchaser's first request, based on
its declaration regarding the Supplier's fault.

9.5. The Purchaser has the right to issue claims on the performance guarantee,
at any time during the execution of the Contract, within the limit of the
damage caused, in the event that the Supplier does not fulfill its obligations
assumed under this Contract, fulfills them with delay or improperly performs
the obligations assumed. The Purchaser is obliged to notify the Supplier and
the issuer of the guarantee instrument of this, also specifying the obligations
that have not been met, as well as the method of calculating the damage.

9.6. In the event of the performance guarantee being executed, partially or
completely, the Supplier is obliged to reinstate the established guarantee,
within a maximum of 3 (three) days from the date of reduction.




9.7. In situatia in care prin retinerea garantiei de buni executie nu se acopera
complet prejudiciul cauzat Achizitorului, acesta are dreptul de a solicita
repararea sa integrald pe cheltuiala Partii in culpa.

9.8. Achizitorul are obligatia de a elibera garantia de buna executie in termen
de cel mult 14 (patrusprezece) zile lucratoare de la plata contravalorii facturii
fiscal finale, daca Furnizorul si-a respectat intocmai obligatiile si daca
Achizitorul nu a ridicat pana la acea data pretentii asupra ei.

9.9. Toate costurile ocazionate de constituirea Garantiei de bund executie
si/sau reintregirea ei sunt suportate de Furnizor.

9.10. Garantia produsului/produselor este distincta de garantia de buna
executie a Contractului.

X. Ambalare si marcare

10.1. Furnizorul are obligatia de a ambala produsele pentru ca acestea sa faca
fata, fara limitare, la manipularea durd din timpul transportului, tranzitului si
expunerii la temperaturi extreme, la soare si la precipitatiile care ar putea sa
apara in timpul transportului si depozitarii in aer liber, in asa fel incat sa
ajunga in buna stare la destinatia finala.

10.2. In cazul ambalarii greutatilor si volumelor in cutii, Furnizorul va lua in
considerare, unde este cazul, distanta mare pana la destinatia finala a
produselor si absenta facilitdtilor de manipulare grea in toate punctele de
tranzit.

10.3. Ambalarea, marcarea si documentatia din interiorul sau din afara
pachetelor vor respecta strict cerintele ce vor fi special prevazute in Contract,
inclusiv cerintele suplimentare.

10.4. Toate materialele de ambalare a produselor, precum si toate materialele
necesare protectiei coletelor (paleti de lemn, foi de protectie etc.) rdiméan in
proprietatea Achizitorului.

XI. Transport, asigurari

9.7. In the event that the retention of the performance guarantee does not
completely cover the damage caused to the Purchaser, the latter has the right
to request its full compensation at the expense of the Party at fault.

9.8. The Purchaser is obliged to release the performance guarantee within a
maximum of 14 (fourteen) working days from the payment of the equivalent
value of the final tax invoice, if the Supplier has fully complied with its
obligations and if the Purchaser has not raised any claims against it by that
date.

9.9. All costs incurred in establishing the Performance Guarantee and/or its
reinstatement are borne by the Supplier.

9.10. The product/products guarantee is distinct from the Contract
performance guarantee.

X. Packaging and Marking

10.1. The Supplier shall pack the Products so that they can withstand, without
limitation, rough handling during transport, transit and exposure to extreme
temperatures, sunlight and precipitation that may occur during transport and
outdoor storage, in such a way that they arrive in good condition at their final
destination.

10.2. In the case of packaging weights and volumes in boxes, the Supplier
shall take into account, where appropriate, the long distance to the final
destination of the Products and the absence of heavy handling facilities at all
points of transit.

10.3. The packaging, marking and documentation inside or outside the
packages shall strictly comply with the requirements that will be specifically
provided for in the Contract, including additional requirements.

10.4. All packaging materials for the Products, as well as all materials
necessary to protect the packages (wooden pallets, protective sheets, etc.)
remain the property of the Purchaser.

XI. Transport, insurance




11.1. Furnizorul are obligatia de a furniza produsele ce fac obiectul
prezentului Contract la sediul INOE 2000 din str. Atmosferei nr.2, Magurele,
Ilfov, mentionat in Caietul de sarcini si in prezentul Contract.

11.2. Furnizorul are obligatia de a asigura complet produsele furnizate prin
Contract impotriva pierderii sau deteriorarii neprevazute la fabricare,
transport, depozitare si furnizare, in functie de termenul comercial de
furnizare convenit.

XII. Intarzieri in indeplinirea Contractului

12.1. Furnizorul are obligatia de a indeplini Contractul de furnizare in
perioada convenitd si in conformitate cu obligatiile asumate prin prezentul
Contract.

12.2. In cazul in care din motive independente de vointa sa Furnizorul se afla
in imposibilitate de a respecta termenul de furnizare, cu respectarea
conditiilor art. 221 alin. (1) din Legea 98/2016 acesta poate solicita
Achizitorului, cu documente justificative, modificarea datei de furnizare, fapt
ce va fi consemnat Intr-un act aditional semnat de ambele Parti.

12.3. In afara cazului in care Achizitorul este de acord cu o prelungire a
termenului de furnizare, orice intarziere in indeplinirea Contractului da
dreptul Achizitorului de a solicita penalitati/daune Furnizorului conform
prezentului Contract.

XIII. Furnizarea si documentele care insotesc produsele
13.1. Furnizorul are obligatia de a furniza produsele la destinatia finala
indicatd de Achizitor, respectand termenul prevazut la art. 6.1. din Contract.
13.2. La expedierea produselor, Furnizorul are obligatia de a comunica, in
scris, atat Achizitorului, cat si, dupa caz, societatii de asigurari datele de
expediere, numarul Contractului, descrierea produselor, cantitatea, locul de
incarcare si locul de descarcare.
13.3. Furnizorul va transmite Achizitorului documentele care insotesc
produsele, cel putin urmatoarele:

1. Factura;

11.1. The Supplier is obliged to supply the products that are the subject of this
Contract to the headquarters of INOE 2000 at str. Atmosferei no.2, Magurele,
IIfov, mentioned in the Specifications and in this Contract.

11.2. The Supplier is obliged to fully insure the products supplied under the
Contract against loss or unforeseen damage during manufacturing, transport,
storage and delivery, depending on the agreed commercial delivery term.

XII. Delays in the performance of the Contract

12.1. The Supplier is obliged to perform the Supply Contract within the agreed
period and in accordance with the obligations assumed under this Contract.
12.2. If, for reasons beyond its control, the Supplier is unable to meet the
delivery deadline, in compliance with the conditions of art. 221 paragraph (1)
of Law 98/2016, it may request the Purchaser, with supporting documents, to
change the delivery date, which will be recorded in an additional act signed
by both Parties.

12.3. Unless the Purchaser agrees to an extension of the delivery deadline,
any delay in the performance of the Contract entitles the Purchaser to claim
penalties/damages from the Supplier in accordance with this Contract.

XIII. Delivery and documents accompanying the products

13.1. The Supplier is obliged to deliver the products to the final destination
indicated by the Purchaser, respecting the deadline set out in art. 6.1. of the
Contract.

13.2. When shipping the products, the Supplier is obliged to communicate, in
writing, both to the Purchaser and, where applicable, to the insurance
company, the shipping dates, the Contract number, the product description,
the quantity, the loading location and the unloading location.

13.3. The Supplier will send the Purchaser the documents accompanying the
products, at least the following:

1. Invoice;




. Avizul de expeditie;
. Declaratie de conformitate/Certificat de calitate;
. Certificat de garantie;
. Certificat de origine (daca este cazul);
. Manuale de utilizare si intretinere (daca este cazul);

. Lista componentelor livrate.
13.4. Certlﬁcarea de catre Achizitor a faptului ca produsele au fost furnizate,
puse in functiune si personalul Achizitorului a fost instruit, se face prin
semnarea de cétre reprezentantul Achizitorului a Procesului verbal de
Receptie Cantitativa si Calitativa fara obiectiuni, a Procesului verbal de
punere 1n functiune si a Procesului verbal de instruire a personalului.
13.5. Furnizarea produselor se considera incheiata in momentul in care sunt
indeplinite prevederile clauzelor de receptie a produselor.
13.6. In cazul in care contractul de furnizare este atribuit printr-o procedura
de atribuire Achizitorul are obligatia de a emite documente constatatoare cu
informatii referitoare la indeplinirea sau, dupa caz, neindeplinirea obligatiilor
contractuale de catre contractant/ contractant asociat si, daca este cazul, la
eventualele prejudicii.
13.7. Documentele se emit in termen de 14 zile de la data finalizarii livrarii
produselor care fac obiectul respectivului contract/contract subsecvent si,
suplimentar, in termen de 14 zile de la data expirarii perioadei de garantie
tehnicd a produselor in cauza;
13.8. Autoritatea contractanta are obligatia sa elibereze contractantului la
cerere, un exemplar al documentului constatator si sa pastreze un exemplar la
dosarul achizitiei publice.
13.9. Documentele constatatoare emise de Achizitor pot fi contestate potrivit
Legii contenciosului administrativ nr. 554/2004, cu modificarile si
completarile ulterioare.
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XIV. Servicii
14.1. Pe langa furnizarea efectiva a produselor, daca este prevazut in
documentatia de atribuire, Furnizorul are obligatia de a presta si servicii

Shipping notice;

Declaration of conformity/Quality certificate;

Warranty certificate;

Certificate of origin (if applicable);

User and maintenance manuals (if applicable);

7. List of delivered components.

13.4. The certification by the Purchaser that the products have been supplied,

put into operation and the Purchaser's personnel have been trained is made by
the Purchaser's representative signing the Quantitative and Qualitative
Acceptance Report without objections, the Commissioning Report and the
Personnel Training Report.

13.5. The supply of products is considered completed when the provisions of
the product acceptance clauses are met.

13.6. If the supply contract is awarded through an award procedure, the
Purchaser is obliged to issue documents with information regarding the
fulfillment or, as the case may be, the non-fulfillment of the contractual
obligations by the contractor/associated contractor and, if applicable, any
damages.

13.7. The documents are issued within 14 days from the date of completion
of the delivery of the products that are the subject of the respective
contract/subsequent contract and, additionally, within 14 days from the date
of expiry of the technical warranty period of the products in question;

13.8. The contracting authority is obliged to issue to the contractor, upon
request, a copy of the ascertaining document and to keep a copy in the public
procurement file.

13.9. The ascertaining documents issued by the Purchaser may be contested
according to the Administrative Litigation Law no. 554/2004, with
subsequent amendments and supplements.
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XIV. Services
14.1. In addition to the actual supply of the products, if provided for in the
award documentation, the Supplier is obliged to provide auxiliary services to




accesorii furnizarii (transport, instalare, punere in functiune, instruirea
personalului Achizitorului, asistenta tehnica in perioada de garantie, etc.) fara
a modifica pretul Contractului. Serviciile trebuie sa se efectueze in
conformitate cu obligatiile asumate prin oferta depusa si in conformitate cu
prevederile Caietului de sarcini.

14.2. Furnizorul are obligatia de a presta serviciile, pentru perioada de timp
convenitd, aceste servicii nu elibereaza Furnizorul de nici o altd obligatie de
garantie asumata prin Contract.

14.3. Pe parcursul prestarii serviciilor Furnizorul are obligatia de a nu
stanjeni inutil sau in mod abuziv:

a) activitatea Achizitorului sau a altor executanti sau prestatori ai acestuia.
b) caile de acces.

14.4. Pe parcursul prestarii serviciilor Furnizorul are obligatia:

a) de a evita pe cat posibil acumularea de obstacole inutile in zona de lucru;
b) de a depozita sau de a retrage orice echipamente, scule, surplus de
materiale.

14.5. Achizitorul are dreptul de a supraveghea desfasurarea prestarii
serviciilor si de a stabili conformitatea lor cu specificatiile cuprinse In anexa
la Contract. Partile Contractante au obligatia de a notifica in scris una
celeilalte, identitatea reprezentantilor lor pentru acest scop, si anume a
responsabilului cu supravegherea din partea Furnizorului si a persoanei
coordonatoare din partea Achizitorului.

14.6. Furnizorul este pe deplin responsabil de respectarea regulilor de
securitatea muncii §i prevenirea si stingerea incendiilor pe toata durata
prestdrii serviciilor. Orice incident/accident cauzat de nerespectarea acestor
reguli de catre personalul Furnizorului este imputabil Furnizorului.

14.7. Pentru prestarea serviciilor accesorii furnizarii, Achizitorul va preciza
zona de lucru. Personalul Furnizorului are acces numai in perimetrul astfel
stabilit sau in alte locuri solicitate de Furnizor in scopul realizarii serviciului.
14.8. In scopul prestarii serviciilor accesorii furnizarii Furnizorul, anterior
prezentarii la sediul Achizitorului, va solicita accesul la perimetrul
serviciului, cu echipamente si instrumente. Dupa finalizarea serviciului,
echipamentele, instrumentele folosite precum si orice deseuri rezultate
urmeaza a fi retrase imediat de Furnizor.

the supply (transport, installation, commissioning, training of the Purchaser's
personnel, technical assistance during the warranty period, etc.) without
changing the price of the Contract. The services must be performed in
accordance with the obligations assumed by the submitted offer and in
accordance with the provisions of the Specifications.

14.2. The Supplier is obliged to provide the services, for the agreed period of
time, these services do not release the Supplier from any other warranty
obligation assumed by the Contract.

14.3. During the provision of the services, the Supplier is obliged not to
unnecessarily or abusively hinder:

a) the activity of the Purchaser or its other executors or providers.

b) access routes.

14.4. During the provision of services, the Supplier shall:

a) avoid as much as possible the accumulation of unnecessary obstacles in the
work area;

b) store or remove any equipment, tools, surplus materials.

14.5. The Purchaser shall have the right to supervise the provision of services
and to establish their compliance with the specifications contained in the
annex to the Contract. The Contracting Parties shall notify each other in
writing of the identity of their representatives for this purpose, namely the
person responsible for supervision on the Supplier's side and the coordinating
person on the Purchaser's side.

14.6. The Supplier shall be fully responsible for compliance with the rules of
occupational safety and fire prevention and extinguishing throughout the
provision of services. Any incident/accident caused by the Supplier's
personnel's failure to comply with these rules shall be attributable to the
Supplier.

14.7. For the provision of services ancillary to the supply, the Purchaser shall
specify the work area. The Supplier's personnel have access only to the
perimeter thus established or to other places requested by the Supplier for the
purpose of performing the service.

14.8. For the purpose of providing services ancillary to the supply, the
Supplier, prior to presentation at the Purchaser's headquarters, will request
access to the service perimeter, with equipment and tools. After completion




14.9. Achizitorul se obligd sd analizeze solicitarea Furnizorului privind
accesul acestora in zona de lucru. Achizitorul, in cazuri justificate poate
refuza accesul lor partial sau integral si in acest caz, va solicita sau propune
Furnizorului alte solutii.

14.10. Furnizorul inceteaza activitatea pe zona respectiva si va elibera
complet perimetrul lucrarii dupa semnarea documentelor (proces verbal de
receptie cantitativa si calitativa, proces verbal de punere in functiune) de
Achizitor sau la cererea expresa a acestuia.

XV. Receptie, inspectii si teste
15.1. Pentru efectuarea receptiei, Achizitorul sau reprezentantul sdu are dreptul
de a inspecta si/sau testa produsele si serviciile accesorii furnizarii produselor
pentru a verifica conformitatea lor cu specificatiile din anexele la Contract.
15.2. Inspectiile si testele din cadrul receptiei se vor face la destinatia finala,
sediul INOE 2000 din str. Atmosferei nr.2, Magurele, [lfov, prevazut in Caietul
de sarcini.
15.3. Daca vreunul din produsele inspectate sau testate nu corespunde
specificatiilor, Achizitorul are dreptul sa il respingd, iar Furnizorul fard a
modifica pretul Contractului are obligatia:

l. de a inlocui produsele refuzate; sau

Il. de a face toate modificarile necesare pentru ca produsele sa

corespunda specificatiilor tehnice solicitate prin caietul de sarcini.

15.4. Receptia cantitativa si calitativd se considera efectuatd la semnarea
Procesului verbal, incheiat in acest sens, si daca toate produsele furnizate sunt
conforme cu dispozitiile legale si contractuale.
15.5. Dreptul Achizitorului de a inspecta, testa si, dacd este necesar, de a
respinge nu va fi limitat sau amanat datoritd faptului ca produsele au fost
inspectate si testate de Furnizor, cu sau fara participarea unui reprezentant al
Achizitorului, anterior furnizarii acestora la destinatia finala.

of the service, the equipment, tools used as well as any resulting waste shall
be immediately removed by the Supplier.

14.9. The Purchaser undertakes to analyze the Supplier's request regarding
their access to the work area. The Purchaser, in justified cases, may refuse
their access partially or in full and in this case, will request or propose other
solutions to the Supplier.

14.10. The Supplier shall cease activity in the respective area and shall
completely vacate the work perimeter after the signing of the documents
(quantitative and qualitative acceptance report, commissioning report) by the
Purchaser or at his express request.

XV. Reception, inspections and tests

15.1. In order to carry out the reception, the Purchaser or its representative
has the right to inspect and/or test the products and auxiliary services to the
supply of the products in order to verify their compliance with the
specifications in the annexes to the Contract.

15.2. The inspections and tests during the reception will be carried out at the
final destination, the headquarters of INOE 2000 at str. Atmosferei no.2,
Magurele, Ilfov, as provided for in the Specifications.

15.3. If any of the inspected or tested products do not meet the specifications,
the Purchaser has the right to reject it, and the Supplier, without changing the
price of the Contract, is obliged to:

I. replace the rejected products; or

II. make all necessary changes so that the products meet the technical
specifications required by the Specifications.

15.4. The quantitative and qualitative acceptance is considered to have been
carried out upon signing the Minutes, concluded in this regard, and if all the
products supplied comply with the legal and contractual provisions.

15.5. The Purchaser's right to inspect, test and, if necessary, reject shall not
be limited or postponed due to the fact that the products have been inspected
and tested by the Supplier, with or without the participation of a representative
of the Purchaser, prior to their delivery to the final destination.




XVI. Perioada de garantie acordata produselor

16.1. Furnizorul va garanta ca produsele furnizate prin Contract sunt noi,
nefolosite. De asemenea, Furnizorul va garanta ca toate produsele furnizate
prin Contract nu vor avea niciun defect ca urmare a proiectarii materialelor sau
manoperei sau oricarei alte actiuni sau omisiuni a Furnizorului si cd acestea
vor functiona la parametrii solicitafi in Caietul de sarcini. Garantarea se va face
prin completarea si semnarea de catre Furnizor unei declaratii pe proprie
raspundere.

16.2. Perioada de garantie acordatd Produselor de catre Furnizor, ulterior
livrarii (perioada de notificarea defectelor) este conform Oferte tehnice de
......... luni, si curge de la data semndrii procesului verbal de punere in
functiune si a procesului verbal de instruire a personalului.

16.3. Perioada de garantie se prelungeste cu perioada remedierii defectelor
calitative constatate in aceasta perioada.

16.4. Achizitorul va fi indreptatit la o prelungire a perioadei de garantie pentru
produse, daca si in masura in care produsele sau o componenta importanta a
acestora nu pot fi utilizate in scopul pentru care acestea au fost destinate, din
cauza unor defectiuni sau unor degradari.

16.5. Achizitorul are dreptul de a notifica imediat Furnizorului, in scris, orice
plangere sau reclamatie ce apare in conformitate cu aceasta garantie.

16.6. La primirea unei astfel de notificari, Furnizorul are obligatia de a se
prezenta pentru constatarea defectiunii in maxim 2 zile lucratoare de la
notificare si de a remedia defectiunile in termen de maxim 21 zile de la
constatare.

16.7. In cazul in care in termenul de mai sus se constatd ci defectiunea nu
poate fi remediatd in acest termen, Furnizorul are obligatia de a inlocui
produsul cu unul nou, avand aceleasi caracteristici si performante, fara costuri
suplimentare pentru Achizitor. inlocuirea produsului se va realiza in termen de
justificate, intr-un alt termen agreat de Achizitor. Produsele care, in timpul
perioadei de garantie, le inlocuiesc pe cele defecte beneficiazd de o noud
perioada de garantie care curge de la data inlocuirii produsului.

16.8. Daca Furnizorul, dupa ce a fost notificat, nu reuseste sd remedieze
defectul 1n perioada convenitd sau daca nu inlocuieste produsul cu altul nou,

XVI. Warranty period granted to the products

16.1. The Supplier shall guarantee that the products supplied under the
Contract are new, unused. The Supplier shall also guarantee that all products
supplied under the Contract will not have any defects as a result of the design
of the materials or workmanship or any other action or omission of the
Supplier and that they will function at the parameters required in the
Specifications. The guarantee shall be made by completing and signing by the
Supplier a declaration on its own responsibility.

16.2. The warranty period granted to the Products by the Supplier, after
delivery (defect notification period) is according to the Technical Offers of
......... months, and runs from the date of signing the commissioning report
and the personnel training report.

16.3. The warranty period is extended by the period for the remediation of
quality defects found during this period.

16.4. The Purchaser shall be entitled to an extension of the warranty period
for the products, if and to the extent that the products or an important
component thereof cannot be used for the purpose for which they were
intended, due to defects or degradation.

16.5. The Purchaser has the right to immediately notify the Supplier, in
writing, of any complaint or claim that arises in accordance with this warranty.
16.6. Upon receipt of such notification, the Supplier is obliged to appear for
the detection of the defect within a maximum of 2 working days from the
notification and to remedy the defects within a maximum of 21 days from the
detection.

16.7. If within the above period it is found that the defect cannot be remedied
within this period, the Supplier is obliged to replace the product with a new
one, having the same characteristics and performance, at no additional cost to
the Purchaser. The replacement of the product will be carried out within a
maximum of 90 days from the date of finding the impossibility of remedy or
in justified cases, within another period agreed by the Purchaser. Products
that, during the warranty period, replace the defective ones benefit from a new
warranty period running from the date of replacement of the product.

16.8. If the Supplier, after being notified, fails to remedy the defect within the
agreed period or if it does not replace the product with a new one, the




Achizitorul are dreptul de a lua masuri de remediere pe riscul si pe cheltuiala
Furnizorului si fara a aduce niciun prejudiciu oricaror alte drepturi pe care
Achizitorul le poate avea fati de Furnizor prin Contract. In aceastd situatie
Achizitorul este indreptatit sa recupereze de la Furnizor costurile si prejudiciile
putand inclusiv sa execute garantia de buna executie.

XVII. Piese de schimb

17.1. In perioada de garantie a produselor Furnizorul are obligatia de a furniza
piesele de schimb si subansamblurile care se defecteaza, fara cheltuieli pentru
Achizitor.
17.2. In eventualitatea in care a incetat fabricarea de piese de schimb,
Furnizorul are obligatia:
a) de a notifica in avans (cu cel putin 60 de zile) Achizitorul, pentru a
permite acestuia sa cumpere piesele necesare; si
b) de a pune la dispozitie Achizitorului, fara plata, daca i se cere,
proiectele, desenele si specificatiile pieselor de schimb.

XVIIL incetarea Contractului
18.1. Prezentul Contract inceteaza de plin drept in urmatoarele situatii:
1. prin ajungere la termen/indeplinirea tuturor obligatiilor Contractuale.
2. in cazul in care una dintre parti intrd in faliment, lichidare sau
dizolvare;
3. prin acordul scris al Partilor.
18.2. Intervenirea uneia dintre cauzele reglementate mai sus nu influenteaza
obligatiile scadente ale Partilor, anterioare datei incetarii Contractului.
18.3. Contractul poate inceta si prin denuntarea unilaterala, de catre Achizitor,
in urmatoarele situatii:

a) In situatia prevazuta la art. 222 alin. (2) din Legea nr. 98/2016;

b) Fara a aduce atingere dispozitiilor dreptului comun privind incetarea
contractelor sau dreptului Achizitorului de a solicita constatarea
nulitatii absolute a Contractului, In conformitate cu dispozitiile
dreptului comun, Achizitorul are dreptul de a denunta unilateral

Purchaser has the right to take remedial measures at the risk and expense of
the Supplier and without prejudice to any other rights that the Purchaser may
have against the Supplier under the Contract. In this situation, the Purchaser
is entitled to recover from the Supplier the costs and damages, including being
able to execute the performance guarantee.

XVII. Spare parts

17.1. During the warranty period of the products, the Supplier is obliged to

provide the spare parts and subassemblies that fail, at no cost to the Purchaser.

17.2. In the event that the manufacture of spare parts has ceased, the Supplier

is obliged to:

a) notify the Purchaser in advance (at least 60 days), in order to allow the
Purchaser to purchase the necessary parts; and

b) make available to the Purchaser, free of charge, if requested, the projects,
drawings and specifications of the spare parts.

XVIII. Termination of the Contract

18.1. This Contract shall terminate by operation of law in the following

situations:

1. upon reaching the deadline/fulfillment of all Contractual obligations.

2. in the event that one of the parties enters into bankruptcy, liquidation or

dissolution;

3. by written agreement of the Parties.

18.2. The occurrence of one of the causes regulated above shall not affect the

obligations due to the Parties prior to the date of termination of the Contract.

18.3. The Contract may also be terminated by unilateral termination by the

Purchaser in the following situations:

a) In the situation provided for in art. 222 para. (2) of Law no. 98/2016;

b) Without prejudice to the provisions of common law on the termination of
contracts or the right of the Purchaser to request the declaration of the
absolute nullity of the Contract, in accordance with the provisions of
common law, the Purchaser has the right to unilaterally terminate the




Contractului in situatiile prevazute la art. 223 alin (1) din Legea nr.
98/2016, respectiv:

a. Furnizorul se afla, la momentul atribuirii Contractului, in una
dintre situatiile care ar fi determinat excluderea sa din procedura
de atribuire potrivit art. 164 - 167 din Legea nr. 98/2016 privind
achizitiile publice;

b. Contractul nu ar fi trebuit sa fie atribuit Furnizorului, avand in
vedere o incalcare grava a obligatiilor care rezultd din legislatia
europeand relevantd si care a fost constatatd printr-o decizie a
Curtii de Justitie a Uniunii Europene;

¢) In cel mult 20 (doudzeci) de zile de la aparitia unor circumstante care nu
au putut fi prevdzute la data incheierii Contractului sau in caz de
imposibilitate fortuitd a Achizitorului de realizare a obligatiilor si care
conduc la modificarea clauzelor Contractuale in asa masurd incat
indeplinirea Contractului ar fi contrara interesului legitim al Achizitorului
si/sau interesului public.
18.4. Denuntarea unilaterald va fi notificatd in prealabil cu 5 (cinci) zile
Furnizorului. Denuntarea unilaterala nu produce efecte in privinga prestatiilor
executate sau care se afld in curs de executare.
18.5. Furnizorul nu va putea pretinde penalitati sau orice alte tipuri de
despagubire in cazul denuntarii unilaterale de cétre Achizitor.
18.6 In cazul denuntirii Contractului pentru motivele de la art. 18.3 lit. b),
Achizitorul are dreptul la despagubiri cu titlu de daune-interese compensatorii
in cuantum egal cu valoarea Contractului.
18.7 Achizitorul poate rezilia Contractul cu efecte depline (de jure) dupa
acordarea unui preaviz de 15 (cincisprezece) zile Furnizorului, fara necesitatea
unei alte formalitati si fara interventia vreunei autoritdti sau instante de
judecata, in oricare dintre situatiile urmatoare, dar nelimitandu-se la acestea:
a. Furnizorul nu executa Contractul in conformitate cu obligatiile
asumate (incluzand, fara a se limita la acestea, executarea
necorespunzatoare, executarea cu intdrziere, executarea
partiala/incompleta etc.);
b. Furnizorul refuza sau omite sa aduca la indeplinire dispozitiile emise
de catre Achizitor ori refuza sa raspunda solicitarilor acestuia,

Contract in the situations provided for in art. 223 paragraph (1) of Law no.

98/2016, namely:

a. The Supplier was, at the time of the award of the Contract, in
one of the situations which would have determined its exclusion
from the award procedure according to art. 164 - 167 of Law no.
98/2016 on public procurement;

b. The Contract should not have been awarded to the Supplier,
given a serious breach of obligations resulting from the relevant
European legislation and which has been established by a decision
of the Court of Justice of the European Union;

¢) No later than 20 (twenty) days from the occurrence of circumstances

that could not have been foreseen at the date of conclusion of the Contract or
in case of fortuitous impossibility of the Purchaser to fulfill its obligations
and which lead to the modification of the Contract clauses to such an extent
that the performance of the Contract would be contrary to the legitimate
interest of the Purchaser and/or the public interest.

18.4. Unilateral termination shall be notified in advance 5 (five) days to the
Supplier. Unilateral termination shall not produce effects with regard to the
services performed or which are in the process of being performed.

18.5. The Supplier shall not be able to claim penalties or any other types of
compensation in the event of unilateral termination by the Purchaser.

18.6 In the event of termination of the Contract for the reasons set out in art.
18.3 lit. b), the Purchaser is entitled to compensation for compensatory
damages in an amount equal to the value of the Contract.

18.7 The Purchaser may terminate the Contract with full effect (de jure) after
giving 15 (fifteen) days' notice to the Supplier, without the need for any other
formality and without the intervention of any authority or court, in any of the
following situations, but not limited to:

a. The Supplier does not perform the Contract in accordance with the
obligations assumed (including, but not limited to, improper
performance, delayed performance, partial/incomplete performance,
etc.);

b. The Supplier refuses or fails to carry out the provisions issued by the
Purchaser or refuses to respond to its requests;




Furnizorul cesioneaza Contractul ori subcontracteaza fara a avea
acordul scris al Achizitorului astfel cum este precizat in prezentul
Contract;

Furnizorul si/sau Reprezentantii sai legali au fost condamnati pentru
o infractiune in legatura cu exercitarea profesiei printr-o Hotarare
Judecatoreasca definitiva;

Furnizorul se afla in culpd profesionala grava ce poate fi dovedita prin
orice mijloc de proba pe care Achizitorul il poate justifica;

Impotriva Furnizorului si/sau Reprezentantilor sdi legali a fost
pronuntata o Hotarare avand autoritate de lucru judecat cu privire la
frauda, coruptie, implicarea intr-o organizatie criminald sau orice alta
activitate ilegala in dauna intereselor financiare ale Uniunii
Europene;

Furnizorul nu furnizeaza garantiile sau asigurarile solicitate prin
prezentul Contract, sau persoana care furnizeaza Garantia sau
asigurarea nu este in masura sa isi indeplineasca angajamentele;
Furnizorul si/sau reprezentantii acestuia primesc, acceptd, dau sau se
oferd sa dea (direct sau indirect) unei persoane orice fel de mita, dar,
favor, comision sau alte lucruri de valoare ca stimulent sau
recompensd pentru:

a actiona sau a inceta sa actioneze in legatura cu Contractul;

a favoriza sau nu, a defavoriza sau nu, oricare persoand care are
legatura cu Contractul;

sau daca oricare din membrii personalului Furnizorului, agenti sau
Subcontractanti dau sau se ofera sa dea (direct sau indirect), unei
persoane, stimulente sau recompense, in modul descris in acest
paragraf.

In cadrul unei alte proceduri de achizitie sau procedurd de acordare a
unei finantari din bugetul CE, Furnizorul a fost declarat culpabil de
incalcarea grava a Contractului ca rezultat al neexecutarii obligatiilor
Contractuale;

. Pentru nerespectarea obligatiilor privind conflictul de interese
stipulate la art. 26 din Contract;

The Supplier assigns the Contract or subcontracts without the
Purchaser's written consent as specified in this Contract,

The Supplier and/or its Legal Representatives have been convicted of
an offence relating to the exercise of the profession by a final Court
Decision;

The Supplier is guilty of grave professional misconduct proven by any
means of evidence which the Purchaser can justify;

Ajudgment having the force of res judicata has been given against the
Supplier and/or its Legal Representatives for fraud, corruption,
involvement in a criminal organisation or any other illegal activity
detrimental to the financial interests of the European Union,

The Supplier does not provide the guarantees or insurance required
by this Contract, or the person providing the Guarantee or insurance
is unable to fulfil his commitments,

The Supplier and/or its representatives receive, accept, give or offer
to give (directly or indirectly) to any person any bribe, gift, favour,
commission or other thing of value as an inducement or reward for:
to act or refrain from acting in connection with the Contract,

to favour or not to favour or not to favour any person in connection
with the Contract;

or if any of the Supplier's staff, agents or Subcontractors gives or
offers to give (directly or indirectly) to any person any inducement or
reward, as described in this paragraph.

In another procurement procedure or procedure for the award of a
grant from the EC budget, the Supplier has been found guilty of
serious breach of the Contract as a result of failure to perform its
obligations under the Contract;

. For failure to comply with the obligations regarding conflict of

interest stipulated in art. 26 of the Contract;




n. in oricare dintre situatiile pentru care in mod expres este prevazut in
Contract dreptul Achizitorului de a solicita rezilierea.

0. Are loc orice modificare organizationald care implica o schimbare cu
privire la personalitatea juridica, natura sau controlul Furnizorului,
cu exceptia situatiei in care asemenea modificari sunt inregistrate intr-
un Act Aditional la prezentul Contract;

p. Aparitia oricarei alte incapacitati legale care sa impiedice executarea
Contractului;

18.8. in oricare din evenimentele sau circumstantele precizate la articolul
anterior, Achizitorul, la implinirea termenului de 15 (cincisprezece) zile, are
dreptul sa rezilieze Contractul, rezilierea operand de plin drept fara nicio alta
notificare prealabila, fard incuviintarea vreunei instante judecatoresti si/sau
arbitrale si fara a mai fi necesara indeplinirea vreunei alte formalitati si, dupa
caz, sa evacueze Furnizorul din locatia Achizitorului. La rezilierea
contractului, Achizitorul are dreptul la despagubiri cu titlu de daune-interese
compensatorii in cuantum egal cu valoarea Contractului.

18.9. Dac4, inainte de expirarea termenului de preaviz stipulat in Contract,
Furnizorul remediaza situatiile invocate de catre Achizitor ca motiv al
rezilierii, instiintarea inceteaza sa aiba efect iar Achizitorul nu va mai fi
indreptatit sa rezilieze Contractul, sub conditia ca situatia de incalcare a
obligatiilor Contractuale generatd de Furnizor sa nu pericliteze finalizarea in
bune conditii si la timp a Contractului, caz in care, pe langa dreptul de a cere
rezilierea, Achizitorul va fi indreptatit si la plata de daune-interese.

18.10. in perioada de preaviz sus mentionatd Furnizorul este considerat de
drept in intarziere, Achizitorul avand dreptul de a deduce penalitdti conform
prevederilor Contractului.

18.11. incetarea prezentului Contract nu va avea niciun efect asupra
obligatiilor deja scadente intre partile Contractante.

18.12. Prevederile prezentelor clauze nu inldtura rdspunderea partii care, in
mod culpabil, a cauzat incetarea Contractului.

XIX. Raspunderea contractuala

n. n. in any of the situations for which the Purchaser's right to request
termination is expressly provided for in the Contract.

0. o. Any organizational change occurs that involves a change in the
legal personality, nature or control of the Supplier, except where such
changes are recorded in an Additional Act to this Contract;

p. p. The occurrence of any other legal incapacity that prevents the
execution of the Contract;

18.8. In any of the events or circumstances specified in the previous article,
the Purchaser, upon completion of the 15 (fifteen) day period, has the right to
terminate the Contract, the termination operating by right without any other
prior notification, without the approval of any court and/or arbitration court
and without the need to complete any other formalities and, as the case may
be, to evacuate the Supplier from the Purchaser's location. Upon termination
of the contract, the Purchaser shall be entitled to compensation in the form of
compensatory damages in an amount equal to the value of the Contract.

18.9. If, before the expiry of the notice period stipulated in the Contract, the
Supplier remedies the situations invoked by the Purchaser as a reason for
termination, the notice shall cease to have effect and the Purchaser shall no
longer be entitled to terminate the Contract, provided that the breach of the
Contractual obligations generated by the Supplier does not jeopardise the
completion of the Contract in good conditions and on time, in which case, in
addition to the right to request termination, the Purchaser shall also be entitled
to the payment of damages.

18.10. During the aforementioned notice period, the Supplier shall be
considered to be in default, the Purchaser having the right to deduct penalties
in accordance with the provisions of the Contract.

18.11. The termination of this Agreement shall have no effect on the
obligations already due between the Contracting Parties.

18.12. The provisions of these clauses do not remove the liability of the party
who, through negligence, caused the termination of the Agreement.

XIX. Contractual liability




19.1. Partile se obliga reciproc la executarea intocmai si la timp a obligatiilor
inscrise in prezentul Contract, urmand ca pentru neexecutarea/ executarea
necorespunzdtoare/ executarea cu intarziere a acestora sa fie antrenatd
raspunderea contractuala a Partii in culpa.

19.2. Nerespectarea clauzelor si termenelor prevazute in prezentul Contract
atrage raspunderea partii vinovate si o obligd la repararea integralda a
prejudiciului cauzat cocontractantului sau.

19.3. Incetarea sau rezolutiunea prezentului Contract nu exclude raspunderea
contractuald a Partii pentru prejudiciile cauzate cocontractantului sau.

XX. Amendamente

20.1. Partile contractante au dreptul, pe durata indeplinirii Contractului si in
acord cu dispozitiie art. 221 din Legea 98/2016, de a conveni modificarea
clauzelor Contractului prin act aditional numai in cazul aparitiei unor
circumstante care lezeaza interesele comerciale legitime ale acestora si care
nu au putut fi prevazute la data incheierii Contractului.

XXI. Tert sustinator

21.1. Pentru executarea Contractului, Furnizorul raspunde in solidar cu
tertul/tertii sustinator(i) in cazul in care a demonstrat indeplinirea criteriilor
referitoare la situatia economica si financiara invocand sustinerea
acestuia/acestora. Raspunderea solidara a tertului/tertilor sustinator(i) se va
angaja sub conditia neindeplinirii de catre acesta/acestia a obligatiilor de
sustinere asumate prin angajamentul ferm de sustinere, anexa la Contract.
21.2. In cazul in care Furnizorul intimpina dificultiti pe parcursul executarii
Contractului, 1ar pentru indeplinirea criteriilor referitoare la situatia
economica si financiard si/sau capacitatea tehnicd si profesionald a beneficiat
de sustinerea unui/unor tert/terti, acesta are obligatia sa garanteze
Achizitorului materializarea aspectelor ce fac obiectul angajamentului ferm
de sustinere, printr-un act incheiat cu terful/tertii susfindtor(i), anexa la
prezentul Contract, in care se va prezenta modul efectiv prin care tertul/tertii

19.1. The Parties mutually undertake to perform the obligations set out in this
Contract in a proper and timely manner, and any failure to perform/improper
performance/delayed performance thereof shall entail the contractual liability
of the Party at fault.

19.2. Failure to comply with the clauses and terms provided for in this
Contract shall entail the liability of the guilty Party and oblige it to fully
compensate for the damage caused to its counterparty.

19.3. The termination or termination of this Contract shall not exclude the
contractual liability of the Party for the damage caused to its counterparty.

XX. Amendments

20.1. The contracting parties have the right, during the performance of the
Contract and in accordance with the provisions of art. 221 of Law 98/2016, to
agree to amend the clauses of the Contract by addendum only in the event of
the occurrence of circumstances that harm their legitimate commercial
interests and which could not have been foreseen at the date of conclusion of
the Contract.

XXI. Third party supporter

21.1. For the execution of the Contract, the Supplier is jointly and severally
liable with the third party supporter(s) if it has demonstrated the fulfilment of
the criteria relating to the economic and financial situation invoking
his/her/their support. The joint and several liability of the third party
supporter(s) will be engaged under the condition of his/her/their failure to
fulfil the support obligations assumed by the firm support commitment,
annexed to the Contract.

21.2. If the Supplier encounters difficulties during the execution of the
Contract, and in order to meet the criteria relating to the economic and
financial situation and/or technical and professional capacity, it has benefited
from the support of a third party/s, it is obliged to guarantee to the Purchaser
the materialization of the aspects that are the subject of the firm support
commitment, through an act concluded with the supporting third party/s,




sustindtor/sustinatori va/vor asigura indeplinirea propriului angajament de
sustinere.

21.3. In cazul in care Furnizorul intAmpina dificultiti pe parcursul executarii
Contractului, iar pentru a demonstra indeplinirea criteriilor referitoare la
situatia economica si financiara si/sau capacitatea tehnica si profesionala a
beneficiat de sustinerea unui/unor tert/terti, Furnizorul cesioneaza, cu titlu de
garantie, in favoarea Achizitorului, orice drept la despagubire si/sau pretentie
la daune pe care le-ar putea avea impotriva tertului/tertilor sustinator(i)
pentru nerespectarea obligatiilor asumate prin angajamentul ferm de
sustinere. In acest sens, prin actul incheiat intre Furnizor si tertul/tertii
sustinator(i), anexa la Contract, partile vor stabili dreptul Achizitorului la
orice drept la despagubire si/sau pretentie la daune pe care le-ar putea avea
Furnizorul impotriva terfului/tertilor sustinator(i) pentru nerespectarea
obligatiilor asumate prin angajamentul ferm de sustinere.

21.4. In cazul in care Furnizorul intAmpina dificultiti pe parcursul derularii
Contractului, iar sustinerea tertului/tertilor vizeaza resurse netransferabile,
Achizitorul are dreptul de a se adresa tertului/tertilor sustinatori in vederea
asigurarii Indeplinirii obligatilor asumate prin angajamentul dat.

21.5. In situatia in care este incidenta prezenta sectiune (XXI. Tert sustinitor)
plata pretului de catre Achizitor, se va efectua sub rezerva indeplinirii de
catre Furnizor a obligatiilor incidente conform acestei sectiuni.

XXII. Cesiunea

22.1. Furnizorul are obligatia de a nu transfera total sau partial obligatiile sale
asumate prin Contract, fara sd obtind, In prealabil, acordul scris al
Achizitorului.

22.2. Cesiunea nu exonereazd Furnizorul de nicio responsabilitate privind
garantia de bund executie sau orice alte obligatii asumate prin Contract.

annexed to this Contract, which will present the effective way in which the
supporting third party/s will ensure the fulfillment of its own support
commitment.

21.3. If the Supplier encounters difficulties during the execution of the
Contract, and in order to demonstrate the fulfillment of the criteria relating to
the economic and financial situation and/or technical and professional
capacity, it has benefited from the support of a third party/third parties, the
Supplier assigns, as a guarantee, in favor of the Purchaser, any right to
compensation and/or claim for damages that it may have against the
supporting third party/third parties for failure to comply with the obligations
assumed by the firm support commitment. In this regard, by the act concluded
between the Supplier and the supporting third party/third parties, annexed to
the Contract, the parties will establish the Purchaser's right to any right to
compensation and/or claim for damages that the Supplier may have against
the supporting third party/third parties for failure to comply with the
obligations assumed by the firm support commitment.

21.4. If the Supplier encounters difficulties during the performance of the
Contract, and the support of the third party(ies) concerns non-transferable
resources, the Purchaser has the right to address the supporting third party(ies)
in order to ensure the fulfillment of the obligations assumed by the given
commitment.

21.5. In the event that this section (XXI. Supporting Third Party) is applicable,
the payment of the price by the Purchaser shall be made subject to the
fulfillment by the Supplier of the obligations incurred under this section.

XXII. Assignment

22.1. The Supplier is obliged not to transfer all or part of its obligations
assumed under the Contract, without obtaining, in advance, the written
consent of the Purchaser.

22.2. The assignment does not exempt the Supplier from any responsibility
regarding the performance guarantee or any other obligations assumed under
the Contract.




22.3. Este permisa doar cesiunea creantelor nascute din prezentul Contract,
obligatiile nascute ramanand in sarcina partilor Contractante astfel cum au fost
stipulate si asumate initial.

22.4. Solicitarile de plata catre terti pot fi onorate numai dupa operarea unei
cesiuni cu respectarea acordului prealabil scris al Achizitorului, si in conditiile
prevazute de dispozitiile Codului Civil Roman.

22.5. Platile cétre subcontractanti care, la momentul incheierii Contractului de
achizitie publicd sau la momentul introducerii acestora in Contractul de
achizitie publica, si-au exprimat optiunea de a fi platiti direct de Achizitor, se
realizeaza printr-o cesiune a obligatiilor de platd catre subcontractanti care
opereaza de drept. Cesiunea priveste partea/partile din Contract subcontractate
iar obligatia de platd este transferatd automat catre subcontractant/
subcontractanti la momentul 1n care a fost confirmata indeplinirea obligatiilor
asumate prin contractul de subcontractare, conform prezentului Contract.
22.6. Achizitorul poate proceda la rezilierea unilaterala, de drept, a
Contractului, sub rezerva notificarii prealabile a Furnizorului, fara efectuarea
vreunei alte formalitati si fara interventia instantei de judecata, in situatia in
care Furnizorul subcontracteaza/cesioneaza drepturile sale, izvordte din
semnarea prezentului Contract, in lipsa unui acord scris prealabil al
Achizitorului. Achizitorul va proceda la rezilierea unilaterala, de drept a
Contractului, fard efectuarea vreunei alte formalitdti si fard interventia
instantei de judecatd in situatia in care Furnizorul cesioneaza obligatiile sale,
izvorate din semnarea prezentului Contract. Rezilierea Contractului din aceste
motive atrage obligarea Furnizorului la plata unei daune-compensatorii in
cuantum egal cu pretul Contractului, datorate de drept si fard punere in
intarziere, de la momentul rezilierii.

XXIII. Subscontractarea
23.1 Furnizorul are obligatia, in cazul 1n care subcontracteaza parti din
Contract, de a incheia Contracte cu subcontractantii desemnati, in concordanta

22.3. Only the assignment of receivables arising from this Contract is
permitted, the obligations arising remaining the responsibility of the
Contracting Parties as they were initially stipulated and assumed.

22.4. Payment requests to third parties may only be honored after an
assignment has been carried out in compliance with the Purchaser's prior
written consent, and under the conditions provided for by the provisions of
the Romanian Civil Code.

22.5. Payments to subcontractors who, at the time of conclusion of the Public
Procurement Contract or at the time of their introduction into the Public
Procurement Contract, have expressed their option to be paid directly by the
Purchaser, are made through an assignment of payment obligations to
subcontractors operating by operation of law. The assignment concerns the
subcontracted part(s) of the Contract and the payment obligation is
automatically transferred to the subcontractor(s) at the time when the
fulfillment of the obligations assumed by the subcontracting contract,
according to this Contract, has been confirmed.

22.6. The Purchaser may unilaterally terminate the Contract by operation of
law, subject to prior notification to the Supplier, without carrying out any
other formalities and without the intervention of the court, in the event that
the Supplier subcontracts/assigns its rights arising from the signing of this
Contract, in the absence of a prior written consent of the Purchaser. The
Purchaser shall terminate the Contract unilaterally, by operation of law,
without any further formalities and without the intervention of the court in the
event that the Supplier assigns its obligations arising from the signing of this
Contract. Termination of the Contract for these reasons shall entail the
obligation of the Supplier to pay compensatory damages in an amount equal
to the price of the Contract, due by operation of law and without notice, from
the moment of termination.

XXIII. Subcontracting
23.1 The Supplier is obliged, if it subcontracts parts of the Contract, to
conclude Contracts with the designated subcontractors, in accordance with the




cu oferta si nu va avea dreptul de a Inlocui/de a introduce noi subcontractanti
fara acceptul prealabil al Achizitorului.

23.2. Contractele incheiate cu subcontractantii declarati in oferta sau cele
incheiate, cu respectarea art. 219 alin.5 din Legea 98/2016, in cazul nlocuirii
sau introducerii unor noi subcontractanti dupd atribuirea contractului, sunt
anexe la prezentul Contract.

23.3. Furnizorul poate inlocui/introduce/implica noi subcontractanti dupa
semnarea Contractului, in urmatoarele situatii:

I. inlocuirea subcontractantilor nominalizati in oferta si ale caror
activitati au fost indicate in oferta ca fiind realizate de
subcontractanti;

Il. declararea unor noi subcontractanti ulterior semnarii contractului in
conditiile 1n care activitatile ce urmeaza a fi subcontractate au fost
prevazute in oferta fara a se indica initial optiunea subcontractarii
acestora, numai cu conditia ca nominalizarea acestora sa nu
reprezinte o modificare substantiala a contractului;

[ll.renuntarea/retragerea subcontractantilor din contract.

23.4. Furnizorul va transmite pentru noii subcontractanti propusi, certificatele
si alte documente necesare pentru verificarea de catre Achizitor a inexistentei
unor situatii de excludere si a resurselor/capabilitatilor corespunzétoare
partilor de implicare In contract.

23.5. In situatiile prevazute la art. 23.3. din Contract, Furnizorul are obligatia
de a prezenta Achizitorului cu cel putin 15 zile Tnainte de momentul inceperii
activitatii de catre noii subcontractanti acceptati de Achizitor, urmatoarele:

1. contractele incheiate cu subcontractantii, care trebuie sa contind obligatoriu,
cel putin urmatoarele elemente:

e activitatile ce urmeaza a fi subcontractate;

e numele, datele de contact, reprezentantii legali ai noilor
subcontractanti;

e valoarea aferenta prestatiilor noilor subcontractanti.

2. declaratii pe propria raspundere ale noilor subcontractanti prin care acestia
isi asuma respectarea prevederilor caietului de sarcini §i a propunerii tehnice
depuse de catre furnizor la oferta, aferenta activitafii supuse subcontractarii.

offer and will not have the right to replace/introduce new subcontractors
without the prior consent of the Purchaser.

23.2. The contracts concluded with the subcontractors declared in the offer or
those concluded, in compliance with art. 219 paragraph 5 of Law 98/2016, in
the case of replacement or introduction of new subcontractors after the award
of the contract, are annexes to this Contract.

23.3. The Supplier may replace/introduce/involve new subcontractors after
signing the Contract, in the following situations:

Lreplacement of subcontractors nominated in the offer and whose
activities were indicated in the offer as being carried out by
subcontractors;

II. declaration of new subcontractors after the signing of the contract
under the conditions in which the activities to be subcontracted were
provided for in the offer without initially indicating the option of
subcontracting them, only on condition that their nomination does
not represent a substantial modification of the contract;

III. renunciation/withdrawal of subcontractors from the contract.

23.4. The Supplier shall submit for the new proposed subcontractors, the
certificates and other documents necessary for the verification by the
Purchaser of the absence of exclusion situations and of the
resources/capabilities corresponding to the parties involved in the contract.
23.5. In the situations provided for in art. 23.3. of the Contract, the Supplier
is obliged to present to the Purchaser at least 15 days before the start of the
activity by the new subcontractors accepted by the Purchaser, the following:
1. the contracts concluded with the subcontractors, which must contain at least
the following elements:

° the activities to be subcontracted;

o the name, contact details, legal representatives of the new
subcontractors;

. the value of the services provided by the new subcontractors.

2. self-declarations of the new subcontractors by which they assume
compliance with the provisions of the specifications and the technical
proposal submitted by the supplier in the offer, relating to the activity subject
to subcontracting.




23.6. In situatia inlocuirii subcontractantilor nominalizati in oferta si ale caror
activitati au fost indicate in ofertd ca fiind realizate de subcontractanti,
Furnizorul trebuie sa respecte urmatoarele conditii:

- valoarea aferenta activitatilor subcontractate va fi cel mult egala cu
valoarea declarata in cadrul ofertei ca fiind subcontractata;

- obiectul noului contract de subcontractare nu trebuie sa modifice
obiectul contractului de subcontractare anterior;

- obiectul si valoarea noului contract de subcontractare nu vor contine
activitatile realizate de catre subcontractantul initial si nici valoarea
aferenta acestora.

23.7. In situatia renuntarii/retragerii unui subcontractant din Contract prin
denuntare unilaterald/ reziliere de cétre una din Parti, Furnizorul are obligatia
sd preia partea/partile din Contract aferente activitafii subcontractate sau sa
inlocuiascd acest subcontractant cu un nou subcontractant in conditiile
prezentului capitol.

23.8. Subcontractantul/subcontractanti isi pot exprima la momentul incheierii
Contractului sau la momentul introducerii acestora in Contract optiunea de a
fi platiti direct de catre Achizitor.

23.9. In situatia optiunii prevazuta la art. 23.8. din Contract, Achizitorul va
efectua plagile directe catre subcontractantii acceptati doar atunci cand
prestatia acestora este confirmata prin documente agreate de toate cele 3 parti,
respectiv  Achizitor, Furnizor si subcontractant sau de Achizitor si
subcontractant atunci cand, in mod nejustificat, Furnizorul blocheaza
confirmarea executarii obligatiilor asumate de subcontractant.

23.10. Optiunea subcontractantilor de a fi platiti direct de Achizitor nu
diminueaza raspunderea Furnizorului in ceea ce priveste modul de indeplinire
al Contractului.

23.11. Furnizorul are obligatia ca pe toatd durata contractului sa notifice
Achizitorului orice modificari ale informatiilor privind numele, datele de
contact §i reprezentantii legali ai subcontractantilor implicati in executarea
prezentului contract.

23.12. Aplicarea dispozitiilor prezentului capitol nu diminueaza raspunderea
Furnizorului in ceea ce priveste modul de indeplinire al prezentului Contract.

23.6. In the event of the replacement of subcontractors named in the offer and
whose activities were indicated in the offer as being carried out by
subcontractors, the Supplier must comply with the following conditions:

- the value of the subcontracted activities shall be at most equal
to the value declared in the offer as being subcontracted;

- the object of the new subcontracting contract must not modify
the object of the previous subcontracting contract;

- the object and value of the new subcontracting contract shall
not contain the activities carried out by the initial subcontractor
nor the value thereof.

23.7. In the event of the withdrawal/withdrawal of a subcontractor from the
Contract by unilateral denunciation/termination by one of the Parties, the
Supplier is obliged to take over the part(s) of the Contract relating to the
subcontracted activity or to replace this subcontractor with a new
subcontractor under the terms of this chapter.

23.8. The Subcontractor/subcontractors may express at the time of conclusion
of the Contract or at the time of their introduction into the Contract the option
to be paid directly by the Purchaser.

23.9. In the case of the option provided for in art. 23.8. of the Contract, the
Purchaser will make direct payments to the accepted subcontractors only
when their performance is confirmed by documents agreed by all 3 parties,
namely the Purchaser, Supplier and subcontractor or by the Purchaser and
subcontractor when, unjustifiably, the Supplier blocks confirmation of the
execution of the obligations assumed by the subcontractor.

23.10. The option of the subcontractors to be paid directly by the Purchaser
does not diminish the Supplier's liability with regard to the manner of
performance of the Contract.

23.11. The Supplier is obliged to notify the Purchaser of any changes to the
information regarding the names, contact details and legal representatives of
the subcontractors involved in the execution of this contract throughout the
duration of the contract.

23.12. The application of the provisions of this chapter does not diminish the
Supplier's liability regarding the manner of performance of this Contract.




23.13. Achizitorul isi rezerva dreptul ca in caz de incetare anticipatd a
Contractului, Furnizorul si fie inlocuit de subcontractantii acceptati. In acest
caz, Furnizorului 1i revine obligatia de a cesiona Achizitorului contractele
incheiate cu subcontractantii acceptati, situatie in care Achizitorul va
opera modificarea contractului conform art. 221 alin.1, lit.d), subpct. iii) din
Legea nr. 98/2016.

XXIV. Forta majora

24.1 Forta majora este constatata de o autoritate competentd, respectiv Camera
de Comert si Industrie a Romaniei, in conditiile legii.

24.2 Forta majora exonereaza Partile contractante de Indeplinirea obligatiilor
asumate prin prezentul Contract, pe toatd perioada in care acesta actioneaza.
24.3 Indeplinirea Contractului va fi suspendati in perioada de actiune a fortei
majore, dar fard a prejudicia drepturile ce 1i se cuveneau pand la aparitia
acesteia.

24.4 Partea contractantd care invoca forta majora are obligatia de a notifica
celeilalte Parti, imediat si Tn mod complet, producerea acesteia si sd ia orice
masuri care i stau la dispozitie In vederea limitérii consecintelor.

24.5 Daca forta majora actioneazad sau se estimeazd ca va actiona o perioada
mai mare de 3 luni, fiecare parte are dreptul sd notifice celeilalte parti Incetarea
de plin drept a prezentului contract, fard ca vreuna din Parti sa poata pretinde
celeilalte daune-interese.

XXYV. Confidentialitate

25.1. Partile se obliga ca, pe toata durata executdrii Contractului, precum si
dupa incetarea acestuia, sa pastreze confidentialitatea tuturor informatiilor pe
care le primesc si/sau la care au acces cu ocazia negocierii, incheierii,
executdrii, modificarii sau incetdrii prezentului Contract - indiferent de forma
fizica 1n care se prezinta sau suportul pe care sunt transmise.

23.13. The Purchaser reserves the right that in the event of early termination
of the Contract, the Supplier be replaced by the accepted subcontractors. In
this case, the Supplier is obliged to assign to the Purchaser the contracts
concluded with the accepted subcontractors, in which case the Purchaser will
modify the contract in accordance with art. 221 par.1, letter d), subpt. iii) of
Law no. 98/2016.

XXIV. Force Majeure

24.1 Force majeure is established by a competent authority, namely the
Romanian Chamber of Commerce and Industry, under the terms of the law.
24.2 Force majeure shall exempt the Contracting Parties from fulfilling the
obligations assumed by this Contract, for the entire period in which it is in
effect.

24.3 The performance of the Contract shall be suspended during the period of
force majeure, but without prejudice to the rights that were due to them before
its occurrence.

24.4 The Contracting Party invoking force majeure shall be obliged to notify
the other Party, immediately and completely, of its occurrence and to take any
measures at its disposal in order to limit the consequences.

24.5 If force majeure acts or is expected to act for a period longer than 3
months, each party has the right to notify the other party of the full termination
of this contract, without either Party being able to claim damages from the
other.

XXYV. Confidentiality

25.1. The Parties undertake, throughout the execution of the Contract, as well
as after its termination, to maintain the confidentiality of all information they
receive and/or to which they have access during the negotiation, conclusion,
execution, modification or termination of this Contract - regardless of the
physical form in which it is presented or the medium on which it is
transmitted.




25.2. Obligatia de confidentialitate se extinde inclusiv cu privire la continutul
si conditiile de colaborare reglementate prin intermediul prezentului Contract
de furnizare.

25.3. In sensul prezentului Contract, sunt considerate informatii confidentiale
acelea care, daca ar fi dezvaluite, ar prejudicia interesele Partii care a furnizat
respectivele informatii confidentiale.

XXVI. Conflictul de interese

26.1. Partile vor lua toate masurile necesare pentru a preveni ori stopa orice
situatie care ar putea compromite executarea obiectivd si impartiald a
prezentului Contract. Conflictele de interese pot aparea in mod special ca
rezultat al intereselor economice, afinitatilor politice ori de nationalitate, al
legéturilor de rudenie ori afinitate, sau al oricaror alte legaturi ori interese
comune. Orice conflict de interese aparut in timpul executdrii prezentului
Contract trebuie notificat in scris, in termen de 2 (doud) zile de la aparitia
acestuia.

26.2. Achizitorul isi rezerva dreptul de a verifica dacd masurile luate sunt
corespunzatoare si daca este necesar, poate solicita masuri suplimentare.
Furnizorul se va asigura ca personalul sau, salariat sau contractat de el intr-o
alta modalitate, inclusiv conducerea si salariatii din teritoriu, nu se afla intr-o
situatie care ar putea genera un conflict de interese. Furnizorul va inlocui, in 2
(doud) zile si fara vreo compensatie din partea Achizitorului, orice membru al
personalului sau salariat ori Contractat, inclusiv conducerea ori salariatii din
teritoriu, care se regasesc intr-o astfel de situatie.

26.3. Furnizorul trebuie sa evite orice contact care ar putea sa-i compromita
independenta ori pe cea a personalului sdu, salariat sau Contractat, inclusiv
conducerea si salariatii din teritoriu. In cazul in care Furnizorul nu-si mentine
independenta, Achizitorul, fara afectarea dreptului sau de a obtine repararea
prejudiciului ce i-a fost cauzat ca urmare a situatiei de conflict de interese, va
putea decide Incetarea de plin drept si cu efect imediat a prezentului Contract,
in conditiile prezentului Contract.

26.4. Furnizorul nu are dreptul de a angaja sau incheia alte intelegi, direct ori
indirect, in scopul indeplinirii prezentului Contract, cu persoane fizice sau

25.2. The confidentiality obligation extends also to the content and conditions
of collaboration regulated by this Supply Contract.

25.3. For the purposes of this Contract, confidential information is considered
to be that which, if disclosed, would prejudice the interests of the Party that
provided the respective confidential information.

XXVI. Conflict of Interest

26.1. The Parties shall take all necessary measures to prevent or stop any
situation that could compromise the objective and impartial execution of this
Contract. Conflicts of interest may arise in particular as a result of economic
interests, political or national affinities, family or affinity ties, or any other
common ties or interests. Any conflict of interest arising during the execution
of this Contract must be notified in writing within 2 (two) days of its
occurrence.

26.2. The Purchaser reserves the right to verify that the measures taken are
appropriate and, if necessary, may request additional measures. The Supplier
shall ensure that its personnel, whether employed or otherwise contracted by
it, including management and employees in the territory, are not in a situation
that could generate a conflict of interest. The Supplier shall replace, within 2
(two) days and without any compensation from the Purchaser, any member of
its staff or employee or Contractor, including management or employees in
the territory, who finds himself in such a situation.

26.3. The Supplier must avoid any contact that could compromise its
independence or that of its staff, employee or Contractor, including
management and employees in the territory. If the Supplier does not maintain
its independence, the Purchaser, without prejudice to its right to obtain
compensation for the damage caused to it as a result of the conflict of interest
situation, may decide to terminate this Contract by operation of law and with
immediate effect, under the terms of this Contract.

26.4. The Supplier shall not have the right to engage or enter into other
agreements, directly or indirectly, for the purpose of fulfilling this Contract,
with natural or legal persons who were involved in the process of




juridice care au fost implicate in procesul de verificare/evaluare a solicitarilor
de participare/candidaturilor/ofertelor depuse in cadrul procedurii de atribuire
aferentd Contractului, ori angajati/fosti angajati ai Achizitorului cu care
Achizitorul a incetat relatiile Cotnractuale ulterior atriburii Contractului de
achizitie publica, pe parcursul unei perioade de cel putin 12 (doudsprezece)
luni de la incheierea Contractului, sub sanctiunea rezilierii de drept a
Contractului.

26.5. Prin conflict de interese Partile au in vedere, fara a se limita la,
semnificatia data de prevederile Legii nr. 98/2016.

26.6. Achizitorul nu este raspunzator pentru conflictele de interese de care
Furnizorul avea cunostinta insa nu le-a comunicat acestuia.

XXVII. Corespondenta

27.1. Orice notificari sau comunicari Intre Parti in legdturd cu prezentul
Contract va fi purtatd in scris, in limba romana. Notificarile si orice alta
comunicare se fac la adresele mentionate in antent.

27.2. Orice document scris trebuie inregistrat atdt in momentul transmiterii,
cat si in momentul primirii.

27.3. Orice corespondentd in legatura cu prezentul Contract se va realiza atat
prin mijloace electronice (e-mail), cat si personal sub semnaturd de primire,
prin scrisoare recomandata cu confirmare de primire, prin fax sau alt mijloc de
comunicare care asigura confirmarea de primire a documentului.

27.4. Dacd notificarile si/sau corespondenta sunt transmise prin scrisoare
recomandata cu confirmare de primire, se considera cd Partea careia ii sunt
adresate le primeste in ziua indicata in confirmarea de primire a scrisorii. Daca
notificdrile si/sau corespondenta sunt transmise prin fax, sau prin orice alt
mijloc de corespondentd, se considera cd Partea careia ii sunt adresate le
primeste la data mentionatd in confirmarea de primire aferentd faxului,
respectiv a mijlocului electronic de corespondentd daca transmiterea se
efectueaza inainte de ora 16.00 a unei Zile Lucratoare, respectiv in Ziua
Lucratoare imediat urmatoare celei mentionate in respectiva confirmare de
primire, in celelalte cazuri.

verifying/evaluating the requests for participation/candidates/offers
submitted within the award procedure related to the Contract, or
employees/former employees of the Purchaser with whom the Purchaser
terminated the Contractual relations following the award of the public
procurement Contract, during a period of at least 12 (twelve) months from the
conclusion of the Contract, under penalty of the termination of the Contract
by law.

26.5. By conflict of interest, the Parties consider, without being limited to, the
meaning given by the provisions of Law no. 98/2016.

26.6. The Purchaser shall not be liable for conflicts of interest of which the
Supplier was aware but did not communicate them to it.

XXVII. Correspondence

27.1. Any notices or communications between the Parties in connection with
this Agreement shall be in writing, in Romanian. Notices and any other
communication shall be made to the addresses specified in the agreement.
27.2. Any written document must be registered both at the time of
transmission and at the time of receipt.

27.3. Any correspondence in connection with this Agreement shall be made
both by electronic means (e-mail) and in person under signature of receipt, by
registered letter with acknowledgment of receipt, by fax or other means of
communication that ensures confirmation of receipt of the document.

27.4. If notices and/or correspondence are sent by registered letter with
acknowledgment of receipt, it shall be deemed that the Party to whom they
are addressed receives them on the day indicated in the confirmation of receipt
of'the letter. If notifications and/or correspondence are sent by fax or any other
means of correspondence, the Party to which they are addressed shall be
deemed to have received them on the date specified in the confirmation of
receipt of the fax or electronic means of correspondence if the transmission is
made before 4:00 p.m. on a Business Day, or on the Business Day
immediately following that specified in the respective confirmation of receipt,
in other cases.




27.5. Orice modificare a datelor de identificare ale Partilor se notifica de indata
celeilalte Parti. In caz contrar, notificarile si/sau comunicarile transmise in
conformitate cu prezentul capitol sunt considerate valabil efectuate.

XXVIII. Solutionarea litigiilor

28.1. Anterior adresarii instantei competente cu privire la orice diferend ivit pe
parcursul incheierii, executarii si incetdrii Contractului privitor la incheierea,
intelesul, intinderea si/sau executarea acestuia, Furnizorul se va adresa cu o
plangere prealabila Achizitorului, formulatd in termenele legale.

28.2. Daca ulterior parcurgerii procedurii prealabile Furnizorul se considera in
continuare vatamat intr-un drept al sdu sau intr-un interes legitim, acesta se
poate adresa instantei competente din Romania, in vederea solutionarii
litigiului.

28.3. In vederea solutiondrii oricirui diferend ivit pe parcursul incheierii,
executarii si incetarii Contractului privitor la incheierea, intelesul, intinderea
si/sau executarea acestuia, Achizitorul are posibilitatea de a se adresa instantei
competente pentru solutionarea conflictului.

XXIX. Legea aplicabila si interpretarea contractului

29.1. Limba care guverneaza Contractul este limba roména.

29.2. Contractul este guvernat de legislatia romana, care se defineste ca
ansamblul legilor, ordonantelor, deciziilor, ordinelor si altor acte normative
emise de orice autoritate publica legal constituita in Romania.

29.3. In privinta obligatiilor si drepturilor partilor, izvorate din incheierea
prezentului Contract, in nicio Tmprejurare, tacerea nu are valoarea juridica a
consimtamantului.

29.4. In caz de conflict intre Partile contractante, dispozitiile contractuale se
interpreteaza conformitate cu dispozitiile legislatiei privind achizitiile publice
si se completeaza cu dispozitiile Codului civil romén
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27.5. Any change in the identification data of the Parties shall be notified
immediately to the other Party. Otherwise, the notifications and/or
communications sent in accordance with this chapter shall be deemed to have
been validly made.

XXVIII. Dispute Resolution

28.1. Prior to addressing the competent court regarding any dispute during the
conclusion, execution and termination of the Contract regarding its
conclusion, meaning, scope and/or execution, the Supplier shall address a
prior complaint to the Purchaser, formulated within the legal deadlines.

28.2. If, after completing the prior procedure, the Supplier still considers itself
to be injured in one of its rights or in a legitimate interest, it may address the
competent court in Romania, in order to resolve the dispute.

28.3. In order to resolve any dispute during the conclusion, execution and
termination of the Contract regarding its conclusion, meaning, scope and/or
execution, the Purchaser has the possibility to address the competent court to
resolve the conflict.

XXIX. Applicable law and interpretation of the contract

29.1. The language governing the Contract is Romanian.

29.2. The Contract is governed by Romanian legislation, which is defined as
the set of laws, ordinances, decisions, orders and other normative acts issued
by any public authority legally established in Romania.

29.3. With regard to the obligations and rights of the parties, arising from the
conclusion of this Contract, under no circumstances shall silence have the
legal value of consent.

29.4. In the event of a conflict between the Contracting Parties, the contractual
provisions shall be interpreted in accordance with the provisions of the
legislation on public procurement and shall be supplemented by the
provisions of the Romanian Civil Code




9.5. Partile declard, iIn mod expres, ca inteleg si accepta efectele tuturor
clauzelor prezentului Contract privind raspunderea, incetarea Contractului,
precum si orice alte clauze ce se incadreazd in sfera reglementatd de
dispozitiile art. 1203 din Codul civil roman.

Prezentul Contract reprezintd vointa liberd a Partilor si se semneaza de cétre
acestea.

Partile au inteles sa incheie azi .........ccu...e.. prezentul Contract in 2
(doui) exemplare, ciate unul pentru fiecare Parte Contractanta.
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29.5. The Parties expressly declare that they understand and accept the effects
of all clauses of this Contract regarding liability, termination of the Contract,
as well as any other clauses that fall within the scope regulated by the
provisions of art. 1203 of the Romanian Civil Code

This Contract represents the free will of the Parties and is signed by them.

The Parties have agreed to conclude today ..........ccceeuuueeee this Contract in
2 (two) copies, one for each Contracting Party.
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